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UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF NEW YORK

ROBERT WARTH, 265 Castlebar
Road, Rochester, New York
14610, Individually and on
behalf of all other persons
similarly situated, *
LYNN REICHERT, 224 Seneca
Parkway, Rochester, New York *
14613, Individually and on
behalf of all other persons *
similarly situated,
VICTOR VINKEY, 134 Nunda ,
Boulevard, Rochester, New
York, 14610, Individually *
and on behalf of all other
persons similarly situated, * COMPLAINT
KATHERINE HARRIS, 108 Garson *
Avenue, Rochester, New York,
Individually and on behalf *
of all other persons
similarly situated, *
ANDELINO ORTIZ, R.D. 1
Wrights Road, Box 202, Wayland,*
New York, Individually and
on behalf of all other
persons similarly situated,
CLARA BROADNAX, 87 Jefferson *
Avenue, Rochester, New York,
Individually and on behalf *
of all other persons
similarly situated, *
ANGELEA REYES 378

*

*
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Scio Street, *
Rochester, New York,
Individually and on *
behalf of all other
persons similarly situated, *
ROSA SINKLER,Apartment
5-F, 10 Vienna *
Street, Rochester,
New York, Individually *
and on behalf of all other
persons similarly situated, *
METRO-ACT OF ROCHESTER,
INC.,277 Goodman Street *
North, Rochester, New
York,

Plaintiffs,

vs.

IRA SELDIN, Chairman,
JAMES O. HORNE, *
MALCOLM M. NULTON,
ALBERT WOLF, JOHN *
BETLEM, as members
of the Zoning Board *
of the Town of Penfield;
GEORGE SHAW, Chairman, *
JAMES HARTMAN, JOHN
D. WILLIAMS, RICHARD *
C. ADE, TIMOTHY
WESTBROOK, as members *
of the Planning Board
of the Town of *
Penfield; IRENE
GOSSIN, Supervisor, *
FRANCIS J. PALLISCHECK,
DR. DONALD HARE, *
LINDSEY EMBREY, WALTER
W. PETER, as members of *



3
COMPLAINT

*
the Town Board of
the Town of Penfield,
and the TOWN OF
PENFIELD, NEW YORK *

Defendants. *

Plaintiffs, above named, by their

attorneys, Robinson, Williams, Robinson

and Angeloff, as and for their complaint

against the defendants, allege:

FIRST That this is an action

for declaratory judgment, injunctive

relief and money damages pursuant to

Title 42 USC 1981, 1982, and 1983 and

pursuant to Title 28 USC 2201 and for

damages and other relief based upon

certain pendant and ancillary common

law and statutory causes of action.

Jurisdiction is conferred upon this Court

by Title 28 USC 1331, 1343, and 2201.

In addition the Court has pendant and

ancillary jurisdiction over several causes
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of action herein contained.

SECOND: That now and at all times

hereinafter mentioned, the plaintiffs,

Vinkey, Reichert, Warth, Harris are and

were citizens of the United States of

America and of the State of New York

and are and were residents of the City

of Rochester, a municipal corporation

existing by virtue of the laws of the

State of New York and within the

territorial limits of said state, and

said plaintiffs are and were the owners

of real property lying within the

territorial limits of said municipality

and they are and were taxpayers of said

municipality being liable to and for

the payment of taxes and having paid

taxes to said city, including real

property taxes with rates and amounts

based upon the assessed valuation of
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their real estate lying within said

municipal limits. In addition, the

plaintiff Harris is a negro person who

is denied certain rights by virtue of

her race all as is more hereinafter

set forth.

THIRD: Plaintiffs, property

owners and taxpayers of the City of

Rochester, are aggrieved in that they

are paying a greater proportionate share

of real estate taxes to the City of

Rochester than are other residents of

the Rochester metropolitan area to their

respective towns because the City of

Rochester has and must continue to permit

more than its fair share of tax abated

housing projects within its territorial

limits to meet the low and moderate income

housing requirements of the metropolitan

Rochester area by reason of the
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exclusionary practices of defendants.

FOURTH: That now and at all times

hereinafter mentioned, the plaintiff Ortiz

is and was a citizen of the United

States of America and of the State of

New York and is and was a resident of

Wayland, New York, and said Ortiz is

and was the owner of real property

lying within the territorial limits of

the City of Rochester, a municipal cor-

poration existing by virtue of the laws

of the State of New York and within the

territorial limits of the State, and

he is and was a taxpayer of the municipal-

ity of Rochester, New York, being liable

to and for the payment of taxes and

having paid taxes to said city, including

real property taxes with rates and

amounts based upon the assessed valuation

of his real estate lying within said
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municipal limits. In addition, plaintiff

Ortiz as a citizen of Spanish/Puerto

Rican extraction is denied certain rights

by virtue of his race all as is more

fully hereinafter set forth. Plaintiff

Ortiz is employed in the Town of Penfield,

New Yorkbut has been excluded from living

near his employment as he would desire

by virtue of the illegal, unconstitutional

and exclusionary practices of the Town

of Penfield as more particularly set forth.

FIFTH: That now and at all times

hereinafter mentioned, the plaintiffs

Broadnax, Reyes and Sinkler are and were

citizens of the United States of America

and the State of New York and are and

were residents of the City of Rochester,

New York, and are persons fitting within

the classification of low and moderate

income as hereinafter defined who solely
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by reason of their existing in said

classification are and were deprived of

certain rights as hereinafter set forth.

SIXTH: That now and at all times

hereinafter mentioned, the plaintiff Metro-

Act of Rochester, Inc. is and was a non-

profit corporation organized pursuant

to the laws of the State of New York

with its principal office located in the

City of Rochester, New York. Metro-Act

of Rochester, Inc. is a non-profit

corporation with its main purpose being

to alert ordinary citizens to problems

of social concern; one effort of the cor-

poration has been to inquire into the

reasons for the critical housing shortage

for low and moderate income persons in the

Rochester area and to urge action on the

part of citizens to alleviate the general

housing shortage for low and moderate



9
COMPLAINT

income persons.

SEVENTH: Plaintiffs bring this

action on their own behalf and on behalf

of other persons similarly situated

pursuant to Rule 23(b)(2) of the Federal

Rules of Civil Procedure. The classes

which plaintiffs represent are composed of

all taxpayers of the City of Rochester,

all low and moderate income persons

residing in the City of Rochester, all

black and/or Puerto Rican/Spanish citizens

residing in the City of Rochester and all

persons employed but excluded from living

in the Town of Penfield who are affected

or may in the future be affected by the

defendants' policies and practices

complained of herein. Plaintiffs and

the classes they represent have been and

continue to be discriminated against because

of their race and income level in ways
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which deprive them of the right to

residential housing, low and moderate

income multiple unit housing, and land use

opportunities equal to those enjoyed by

residents of the Town of Penfield. These

persons are so numerous that joinder of

all parties is impracticable. A common

relief is sought. The interests of the

classes are adequately represented by

plaintiffs. Defendants have acted or

refused to act on grounds applicable to

said classes.

EIGHTH: That now and at all times

hereinafter mentioned, the defendants Ira

Seldin, Chairman, James O. Horne,

Malcolm M. Nulton, Albert Wolf and John

Betlem are and were the members and do

now constitute the Zoning Board of the

Town of Penfield as constituted and

existing pursuant to Chapter 29 of the



11

COMPLAINT

Town Code of the Town of Penfield, New

York, adopted by the Town Board of said

Town on the 5th day of May, 1962 and

subsequently, and the defendant Ira Seldin

is now and was at all times hereinafter

mentioned the Chairman of said Zoning

Board and as such said defendants are and

were in charge of and/or had authority over

the administration of a certain zoning

ordinance of said Town of Penfield, all as

is more fully hereinafter set forth and of

granting variances and exercising other

administrative and/or discretionary

duties with respect to said zoning

ordinance and as such they and their

predecessors participated in and were

responsible for the activities, actions,

events and circumstances hereinafter set

forth.

That now and at all timesNINTH:
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hereinafter mentioned, the defendants,

James Hartman, John D. Williams, Richard

C. Ade and Timothy Westbrook are and were the

members and do now constitute the Planning

Board of the Town of Penfield, and the

defendant George Shaw is now and was at

all times hereinafter mentioned the Chair-

man of said Planning Board and as such said

defendants and their predecessors in

office are and were in charge of and/or

hadauthority over the processing, admin-

istration, and approval of certain low and

moderate income housing applications in the

Town of Penfield, all as is more fully

set forth herein and of granting planning

approval and exercising other administrative

and/or discretionary duties with respect

to said zoning ordinance and as such

they participated in and were responsible

for the activities, actions and events

and circumstances hereinafter set forth.
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TENTH: That now and at all times

hereinafter set forth, the defendants,

Irene Gossin, Supervisor, Francis J.

Pallischeck, Dr. Donald Hare, Lindsey

Embrey and Walter W. Peter are and were

members of and do constitute the Town

Board of the Town of Penfield, Monroe

County, New York, and as such they and

their predecessors in office have passed

and have continued to maintain and refused

to alter a certain zoning ordinance in

said Town and they individually and/or

through their agents and/or employees

have participated in the actions, events,

activities and helped cause and create the

circumstances hereinafter set forth and

complained of.

ELEVENTH: That now and at all

times hereinafter mentioned, the defendant

Town of Penfield is and was a municipal
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corporation organized and existing pur-

suant to the laws of the State of New

York and existing within the State of

New York and County of Monroe and lying

contiguous to the territorial boundaries

of the City of Rochester, New York.

TWELFTH: That pursuant to state

enabling legislation, the defendants

Gossin, Pallischeck, Hare, Embrey and

Peter and/or their predecessors in office

constituting the Town Board of the Town of

Penfield, New York,on the 5th day of May

1962,adopted the zoning ordinance of

said Town being and constituting of

Chapter 29 of the Town Code of the Town

of Penfield of which sections 29-1 through

29-29 relating to zoning are attached

hereto as Exhibit A and made a part hereof.

THIRTEENTH: That said ordinance,
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both as enacted and/or as administered by

the defendants afore named is violative of

the Constitution of the United States

and in particular, without intending

to limit, the First, Ninth and Fourteenth

Amendments thereof, and is further

violative of the statutory law of the

United States, and, in particular, with-

out intending to limit, 42 USC 1981, 1982,

1983 and 1984.

FOURTEENTH: That the statute as

enacted and/or administered by the

defendants,has as its purpose and in

fact, effects and propagates exclusionary

zoning in said Town with respect to

excluding moderate and low income multiple

unit housing and further tends to exclude

low income and moderate income and non-

white residency in said Town and thereby

deprives persons and has deprived persons
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including the plaintiffs Harris, Ortiz,

Broadnax, Reyes and Sinkler of the same

right to inherit, purchase, lease, sell

and/or convey real property and to make

and enforce contracts and to the full

and equal benefit of all laws and pro-

ceedings for the security of persons

and property as are enjoyed by persons

presently living in said Town.

FIFTEENTH: That said exclusions

and/or deprivations accomplished as

aforesaid and/or hereinafter stated were

caused, created and/or perpetuated by

the individual defendants and others whose

identities are presently unknown, acting

under color of said zoning ordinarte,the

New York State enabling statute, and the

custom and usage of the State and has

subjected the plaintiffs and others

similarly situated to be deprived of
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certain rights, privileges and immunities

secured by the Constitution and laws of

the United States.

SIXTEENTH: That contrary to the

Constitution and laws of the United States

as hereinabove and hereinafter set forth,

the individual defendants and their

predecessors in office have arbitrarily

and capriciously and continuously, for a

period of over fifteen (15) years last

passed, administered the provisions of the

said zoning ordinance by refusing to grant

variances, building permits, and by use of

special permit procedures and other

devices so as to effect and propagate the

exclusionary and discriminatory policy,

plan and/or scheme afore referred to and

also so as to neglect and ignore the

minimum requirements of the population of

the Town of Penfield and the metropolitan
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Rochester area, including the City of

Rochester, considering the location and move-

ment of local industry, commercial establish-

ments, and population and considering also

population density, fluidity and growth of the

metropolitan Rochester area and have thereby

kept low and moderate income persons (without

the capital requirements to purchase real

estate) and non-white persons (most of whom

statistically exist in the afore referred to

income categories) from residing within the

boundaries of said Town of Penfield. That as

a result of the aforesaid, plaintiffs, Harris,

Ortiz, Broadnax, Reyes and Sinkler and others

similarly situated, have been unable to lease

sell, hold, purchase and/or convey real prop-

erty within said Town of Penfield, and they

have had to find living accommodations far and

apart from said Town and also from their

places of employment, and they have therefore
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had to incur additional added expenses by way

of commuting expenses to their places of

employment and others; and as a result, the

plaintiffs, Harris, Ortiz, Broadnax, Reyes,

and Sinkler, individually and/or collectively

have been damaged and/or will in the future be

damaged in an amount in excess of Ten

Thousand Dollars ($10,000.00)

SEVENTEENTH: That contrary to the Con-

stitution and laws of the United States as

hereinabove and hereinafter set forth, the

individual defendants and the defendant Town

have arbitrarily and capriciously and con-

tinuously for a period of over fifteen (15)

last past enacted, administered and enforced

the provisions of the ordinance as set forth

above as Exhibit A and have failed to amend,

modify, alter or waive the provisions of the

same including the amending, waivering,

altering and/or modifying the provisions of
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the zoning map, the variance and set-back and

minimum lot requirements, population density,

use density, units per acre density, floor area

and sewer requirements, traffic flow, ingress

and egress and street location requirements

so as to effect and propagate the exclusionary

discriminatory policy, plans, and/or schemes

afore referred to and also so as to neglect

and ignore the minimum requirements of the

population of the Town of Penfield and the

metropolitan Rochester area including the

City of Rochester, considering the location

and movement of local industry, commercial

establishments, and population and con-

sidering also population density, fluidity,

and growth in the metropolitan Rochester area,

and thereby keep low and moderate income per-

sons (without the capital requirements to

purchase real estate) and non-White persons

(most of whom statistically exist in the afore-
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referred income categories) from residing

within the boundaries of the Town of Pen-

field. That as a result of the aforesaid

the plaintiffs Harris, Ortiz, Broadnax,

Reyes and Sinkler, and others similarly

situated, have been unable to lease,

sell hold, purchase and/or convey real

property within said Town of Penfield, and

they have had to find living accommodations

far and apart from said Town and also

from their places of employment, and

they have therefore had to incur additional

added expenses by way of commuting expenses

to their places of employment and others;and

as a result,the Plaintiffs,Harris, Crtiz,

Broadnax,Reyes and Sinkler, individually
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and/or collectively have been damaged and/

or will in the future be damaged in an

amount in excess of Ten Thousand Dollars

($10,000.00).

EIGHTEENTH: That contrary to the

Constitution and laws of the United States,

as hereinabove and hereinafter set forth,

the individual defendants and the defendant

Town of Penfield have arbitrarily and

capriciously and continuously and for a

period of over fifteen (15) years last

past, refused to grant necessary tax

abatements and otherwise failed as duly

constituted legislative and administrative

bodiesand through their agents and

employees to cooperate with, assist, and

accommodate applicants for low and

moderate income multiple unit housing in

the Town of Penfield, all in furtherance

of a policy of exclusionary zoning as



23

COMPLAINT

afore stated regarded such housing and

also as to neglect and ignore the minimum

requirements of the population of the Town

of Penfield and the metropolitan Rochester

area, including the City of Rochester,

New York, given the location and movement

of local industry, commercial establish-

ments and population, and considering also

population growth, fluidity and density

in the metropolitan Rochester area and

they have thereby under color of law,

ordinance, customusage kept low and

moderate income class persons (without

the capital requirements to purchase real

estate) and non-white persons (most of

whom statistically exist in the afore

referred to income category) from residing

within the boundaries of the Town of Pen-

field. That as a result of the aforesaid
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the plaintiffs Harris, Ortiz, Broadnax,

Reyes and Sinkler, and others similarly

situated, have been unable to lease, sell,

hold, purchase and/or convey real property

within said Town of Penfield, and they

have had to find living accommodations

far and apart from said Town and also

from their places of employment, and they

have there fore had to incur additional

added expenses by way of commuting expenses

to their places of employment and others;

and as a result, the plaintiffs Harris,

Ortiz, Broadnax, Reyes and Sinkler,

individually and/or collectively have

been damaged and/or will in the future

be damaged in an amount in excess of

Ten Thousand Dollars ($10,000.00).

NINETEENTH: That the provisions

of the zoning ordinance afore referred

to and the enactment and administration
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of the same by the named defendants and

their predecessors in office under color

of law, ordinance, custom and usage

as hereinbefore and hereinafter set forth

with regard to lot area, set backs,

(including distances between units, front,

rear and side set backs, and street

set backs) population density, density

of use, units per acre, floor area,

sewer requirements, traffic flow, ingress

and egress, street location, for low and

moderate income multiple dwelling unit

housing, are contrary to the law and

Constitution of the United States in

that they make practically and economically

impossible the construction of sufficient

numbers of low and moderate income

multiple dwelling unit housing in the

Town of Penfield to satisfy the minimum

housing requirements of both the Town of
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Penfield and the metropolitan Rochester

area including the City of Rochester, New

York, given the location and movement of

local industry, commercial establishments

and population, and considering also

population growth, fluidity, and density

in the metropolitan Rochester area, and

thereby kept and keep low and moderate

income persons (without the capital

required to purchase real estate) and non-

white persons (most of whom statistically

exist in the afore referred to income

categories) from residing within the

boundaries of the Town of Penfield. That

as a result of the aforesaid, the plaintiffs

Harris, Ortiz, Broadnax, Reyes and Sinkler,

and others similarly situated, have been

unable to lease, sell, hold, purchase

and/or convey real property within the

said Town of Penfield, and they have had
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to find living accommodations far and

apart from said Town and also from their

places of employment, and they have

therefore had to incur additional added

expenses by way of commuting expenses

to their places of employment and others;

and as a result, the plaintiffs Harris,

Ortiz, Broadnax, Reyes and Sinkler,

individually and/or collectively have

been damaged and/or will in the future

be damaged in an amount in excess of Ten

Thousand Dollars ($10,000.00).

TWENTIETH: That the provisions of

the zoning ordinance afore referred to

including the provisions relating to the

zoning map and/or master plan and the

enactment and administration of the same

by the named defendants and their predeces-

sors in office under color of law, ordi-

nance, custom, and usage as hereinbefore

and hereinafter stated, is contrary to
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the law and Constitution of the United

States in that it fails to allocate and

designate sufficient land of good quality

for the construction of low and moderate

income multiple unit housing in the Town

of Penfield to satisfy the minimum require-

ments and demands of the population of

the Town of Penfield and the metropolitan

Rochester area, including the City of

Rochester, New York, given the location

and movement of local industry, commercial

establishments, population and considering

also population density, growth and fluidity

in the metropolitan Rochester area, and

thereby keep low and moderate income per-

sons (without the capital required to

purchase real estate) and non-white persons

(most of whom statistically exist in the

afore referred to income categories) from
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residing within the boundaries of the Town

of Penfield. That as a result of the

aforesaid, the plaintiffs Harris, Ortiz,

Broadnax, Reyes and Sinkler, and others

similarly situated, have been unable to

lease, sell, hold, purchase and/or convey

real property within said Town of Penfield,

and they have had to find living accommoda-

tions far and apart from said Town and also

from their places of employment, and

they have therefore had to incur additional

expenses by way of commuting expenses to

their places of employment and others;

and as a resultsthe plaintiffs Harris,

Ortiz, Broadnax, Reyes and Sinkler

individually and/or collectively have been

damaged and/or will in the future be damaged

in an amount in excess of Ten Thousand

Dollars($10,000.00).

TWENTY-FIRST: That as a proximate
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cause of all of the above, the plaintiffs

Vinkey, Reichert, Warth, Harris, Ortiz and

Metro-Act of Rochester, Inc., have been

damaged in that they have paid and/or are

paying greater and/or additional real

estate taxes to the City of Rochester than

they would have had the defendants not

acted as alleged, because the City of

Rochester has and must continue to permit

more than its fair share of tax abated

housing projects within its territorial

limits to meet the low and moderate

income housing requirements of the metro-

politan Rochester area by reason of the

exclusionary practices of defendants,

and as a result, the plaintiffs, Vinkey,

Reichert, Warth, Harris, Ortiz and Metro-

Act of Rochester, Inc. individually and/

or collectively have been damaged and/or
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will in the future be damaged in an amount

in excess of Ten Thousand Dollars ($10,000.00)

TWENTY- THIRD: That by reason of

all of the afore referred to, the afore-

stated ordinance,scheme, acts, actions

and activities violate the Ninth Amendment

in that this ordinance, scheme, acts,

actions and activities are calculated

to deny and in fact do deny and/or dis-

parage, certain inalienable rights re-

tained by citizens of the United States,

including the plaintiffs Vinkey, Reichert,

Warth, Harris, Ortiz, Broadnax, Reyes,

Sinkler and Metro-Act of Rochester, Inc.,

and this ordinance, scheme, acts, actions

and activities violate the Fourteenth

Amendment to the United States Constitution

and the plaintiffs' rights thereunder by

denying plaintiffs Vinkey, Reichert, Warth,
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Harris, Ortiz, Broadnax, Reyes, Sinkler

and Metro-Act of Rochester, Inc. due

process of law and the equal protection

thereof, and this ordinance, scheme,

acts, actions and activities do further

violate the First Amendment rights of

the plaintiffs Vinkey, Reichert, Warth,

Harris, Ortiz, Broadnax, Reyes, Sinkler

and Metro-Act of Rochester, Inc., in that

they are denied the right to peaceably

assemble for the purpose of living within

the geographical limits of the said Town

of Penfield.

TWENTY-FOURTH: That there is no

legal basis under the Constitution and

laws of the United States for the ordinance

afore referred to and the actions, activities

plan and scheme afore related.

TWENTY-FIFTH: That by reason of

all of the acts, actions and/or activities
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on the part of the defendants and their

predecessors in office hereinbefore and

hereinafter set forth, the plaintiffs and

others similarly situated have paid, are

now paying, and will in the future be

forced to pay greater taxes and/or sums

of money and/or exactions and/or taxes

based upon a higher rate of real estate

assessment, than do other persons owning

property and/or living in the metropolitan

Rochester area, and the plaintiffs and

others similarly situated have therefore

been subjected to unlike and/or discrimina-

tory taxes and/or exactions all as are

in violation of their rights under 42 USC

1981.

WHEREFORE, plaintiffs ask this Court

for a judgment and/or order:

A. Declaring the zoning ordinance of

the Town of Penfield, including the



34
COMPLAINT

provisions relating to the zoning

map and/or master plan, null and

void as contrary to the statutory

and constitutional law of the United

States of America.

B. Enjoining the defendants and

their successors in office from

administering and/or enforcing said

zoning act.

C. Compelling the defendants to

enact and/or administer a non-

exclusionary zoning ordinance

repairing and/or alleviating the

conditions and effects afore com-

plained of.

D. Granting the plaintiffs, jointly

and/or severally, damages actual

and/or exemplary, in the amount of

Seven Hundred Fifty Thousand Dollars

($750,000.00).
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E. Assessing the damages incurred

by the members of plaintiffs' class

and granting money judgment for said

sum.

F. Granting the plaintiffs such other

and further relief as to the Court may

seem just and proper.

/s/ Frank A. Aloi
ROBINSON, WILLIAMS,
ROBINSON AND ANGELOFF
Attorneys for Plaintiffs
Office and Post Office

Address
700 Reynolds Arcade

Building
Rochester, New York

14614
Tel.716-454-1990
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Chapter 29

ZONING

ZO-. APPELLATE DIV.
§ 29-1. Title. APLRARy
§ 29-2. Purpose.

§ 29.3. Districts.

§ 29-4. Zoning Map. ROCHEST_ Y
§ 29-5. Interpretation.

§ 29-6. Definitions.

§ 29-7. Non-Conforming use.

§ 29-8. Residential "AA" District.

§ 29-9. Residential "A" District.

§ 29-10. Front Yards - Residential Districts.

§ 29-11. Apartment House or Multiple Dwelling District.

§ 29.11.1. Town House Dwelling District.

§ 29-11.20. Planned Unit Development District.

§ 29-11.21. General requirements for Planned Unit Developments.

§ 29-11.22. Planned Unit Development application procedure
and zoning-approval process.

§ 29-11.23. Site plan approval process for Planned Unit
Developments.

§ 29-11.24. Other regulations applicable to Planned Unit
Developments.

§ 29-11.25. Financial responsibility for construction in Planned
Unit Developments.

§ 29-11.30. Multiple dwellings for the elderly.

2901
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§ 29-12. Commercial districts.

§ 29.-13. Trailer Park District.

§ 29-14. Industrial District.

§ 29-15. Provisions applicable to all districts.

§ 29-16. Signs.

§ 29-17. Filling of land and dumping of waste material.

§ 29-18. TMIotor vehicle supply station.

§ 29-19. Utility or communication installations.

§ 29-20. Recreational areas.

§ 29-20.1. Swimming pools.

§ 29-20.2. Golf courses.

§ 29-21. Administration.

§ 29-22. Building permits.

§ 29-23. Certificate of occupancy.

§ 29-24. Zoning Board of Appeals.

§ 29-25. Appeal from decisions of Zoning Board of Appeals.

§ 29-26. Amendments.

§ 29-27. Penalties.

§ 29-28. Repeal of existing ordinances.

§ 29-29. Effective date.

[HISTORY: Adopted, Penfield Town Board, 5-5-62; effective

5-19-62 as amendment of ordinance originally adopted 4-28-30

and amended 7-11-38 and 10-6-41. Subsequent

amendments noted where applicable.]
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§ 29.1. Title.

This ordinance shall be known as the "Amended Zoning Or-
dinance of the Town of Penfield."

§ 29-2. Purpose.

The purpose of this ordinance is to promote the health, safety,
morals and general welfare of the Town of Penfield, by regulat-
ing and restricting the height, number of stories and size of
buildings and other structures, the percentage of lot that may
be occupied. the size of yards, court, and other open spaces, the
density of population, and the location and use of buildings, strne-
tures and land for trade, industry, residence or other purposes,
all in accordance with a well considered plan for the development
of said Town so as to conserve and stabilize land values and to
protect the existing properties during the course of such develop-
ment, and also to establish penalties for the violation of such
regulations.

§ 29-3. Districts.

To carry out the foregoing purpose, the Town of Penfield is
hereby divided into districts which shall be designated as follows:

Residential "AA"

Residential "A"

Apartment Hlouse or Multiple Dwelling Diastrip

Commerical

Trailer Park

Industrial
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§ 29-4. Zoning Map.

The location and boundaries of the foregoing districts are
hereby established as delineated on the Amended Zoning Map
filed with the Town Clerk of the Town of Penficld and in the
description of the boundaries thereof, filed therewith, and which
said map is hereby made a part of this ordinance and declared to
be the "Official Zoning FMap of the Towvn of Pncficld."

§ 29-5. Interpretation.

In this ordinance, if not inconsistent with the context, the
singular may be taken for the phllul andl the plural for the sin-
gular, except as to the nunler of permitted structures; person
may include more than one, an association, co-partnership or a
corporation. If any section, paragraph, subdivision or provision
of this ordinance shall be held invalid, such invalidity shall apply
only to the section, paragraph, subdivi';ion or provision adjudg-
ed invalid, and the rest of this ordinance shall remain valid and
effective.

§ 29-6. Definitions.

Except where specifically defined herein, all words used in this
ordinance shall carry their customary meanings. ords used in
the present tense include the future and the plural includes the
singular; the wcrd "lot" includes the word "plat" or "parcel";
the word "building" includes the word "structure"; the word
"shall" is intended to be mandal;tory "occupied" or "used"
shall be considered as though followed by the words "or intend-
ed, arranged or designed to e used or occupied"

1. ACCESSORY STRUCTURE OR USE. A subordinate use or
structure customarily incident to and located upon the same
lot occupied by the main use or structure.

2ao90
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2. APARTMENT IIOUSE OR MULTIPLE DWELLING. A
structure arranged or designed to be occupied by two or
more families, two or more individuals or two or more
groups of individuals, living independently of each other,
exclusive of row dwellings. [Amended 1-4-65]

3. BILLBOARID. Any otl door signs, advertising medium,
structure or device which advertises, directs, or calls atten-
tion to any business, article, substance, service, or any
other thing wllich is painted, printed, pasted, posted or
affixed to any uImilding, billboard, wall, fence, railing,
natural object or structure of any kind on real property
or upon the ground itself.

4. BOAIRDING IIOUSE. A structure in which more than two
persons are supplied with meals and/or lodging for hire.

5. BUILDING LINES. The lines which delineate the area
on wvlicll a struetulre may be legally erected.

6. BUILDING OFFICIAL. The official designated by the
Town Board of the Town of Penfield pursuant to the pro-
visions of the "Building Code Administration and Lot Con-
trol Ordinance" to admllillister the provisions of that ordi-
natnce and of this zoning ordinance.

7. CLUBl. Membership, social or recreational building, but
excluding one, the chief activity of which is a service
customlarly carried on as a business.

8. CORNER LOT. A lot or portion of a lot at the junction
of and autting, on two interseetilg streets.

9. CUSTOMARlYI AGRICITLTURAL OPERATIONS. The use
of parcel of land of five acrps or more for gain in the
raising of agricultural products, livestock, poultry, and
dairy products. It includes necessary farm structures
within the prescribed limitations and the storage of neees-
sary equipment. It includes also the use of a parcel of
land of less than five acres except that on such parcels,
the raising of fur-bearing animals, livery or boarding sta-
bles, dog kennels and the raising of livestock and poultry
for sale and slaughter is excluded and therefore prohibited.

2905
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10. DWELLINGS, ROW. A building consisting of a series
of one-family sections having a common wall between
adjacent sections.

11. FAMILY. Any number of individuals living together as
a single housekeeping unit and preparing their food as
one unit.

12. FRONT. The front of a lot shall be the line of the lot cor-
responding with or approximately parallel with and near-
est to the street on wlhiech the lot faces as determined by
the Town Assessment roll.

13. FRONT YARD. The required open space between the
street or highway line and the front wall of the main
structure including any attachments thereto with the ex-
ception only of cornices or entrance steps.

14. GARAGE ATTACIIED. A private garage which is at-
tached to or forms an integral part of the main structure
on the lot.

15. GARAGE, PRIVATE. A structure used for the storage
of motor vehicles owned or used by the occupants on the
lot upon which it is erected for a purpose accessory to
the legal use of the lot and with no provision for repair-
ing or servicing such vehicles for profit.

16. GARACE, PUBllITC. Any structure, not a private garage,
designed or used for the repair or storage of motor ve-
hicles.

17. GRADE. The average level of the finished surface of the
ground adjacent to the exterior walls of the building.

18. IIABITABLE AREA. That area of a building designed
to be occupied by one or more persons for year-round
living, sleeping, eating or cooking, exclusive of basements,
garages and unheated breezeways or porches.

19. HEIGIIT-BUILDING. The vertical distance measured from
grade level to the highest level of a flat roof or to the

2906
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average height of a pitched, gabled, hip or gambrel roof,
excluding bulkheads, penthouses, providing they are less
than 12 feet in height and do not occupy more than 10% of
the area of the roof upon which they are located.

20. IODGING IIOUSE. A structure in which more than two
persons are lodged for hire.

21. LOT. A parcel of land which is or may be occupied by a
structure or use with accessories thereto, including the open
spaces thereon but excluding any part thereof within the
bounds of a highway.

22. NON-CONFORMING STRUCTURE OR USE. A structure or
use of land legally existing at the time of the enactment of
this ordinance which does not conform with the regulations
set forth herein for the district in which it is situated.

23. PROFESSIONAL OFFICE. The office of a doeor, lawyer,
dentist and person performing any activity or service li-
censed pursuant to the provisions of the Education Law of
the State of New York.

24. REAR YARD. The required open unoccupied space, mea-
sured perpendicularly from the rear lot line to the nearest
part of the main or accessory structure on the premises.

25. RESTAURANT. A permanent structure used for the serving
of meals with table or counter and chair facilities, exclusive
of hot dog stands or soft drink establishments.

26. SIDE YARD. The open unoccupied space measured per-
pendicularly from the side lot lines to the nearest part of
the main or accessory structure on the premises.

2907
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27. STREET OR HIGIIHWAY LINE. The line which is the joint
boundary line between a lot and a street or highway right-
of-way.

28. STORY. The portion of a building which is between one
floor level and the next higher floor level or the roof. If a
Mezzanine floor area exceeds one-third () of the area of
the floor immediately below, it shall be deemed to be a story.

A basement shall be deemed to be a story when its ceil-
ing is six (6) or more feet above the finished grade. A cellar
shall not be deemed to be a story if unfinished and without
human occupancy.

29. STORIES, NUMBER OF

(a) ONE-STORY BUILDING, may consist of a basement
and one floor providing the basement ceiling is less than
six (6) feet above grade.

(b) TWO-STORY BUILDING, may consist of a basement,
first and second floor providing the basement is less than
six (6) feet above grade.

(c) ONE-AND-ONE-IIALF STORY BUILDING, may con-
sist of a basement, first nd second floor, providing the
distance from the second floor to the mean of the roof does
not exceed seven (7) feet and the basement ceiling is less
than six (6) feet above grade.

30. STRUCTURALLY ALTERED. Any alteration whereby a
structure is adapted to another or different use and to any
alteration or repair which would violate any of the regula-
tions herein.

2908
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31. STRUCTURE. A building or anything constructed or erect-
ed which requires temporary or permanent location on or
the support of the soil, or which is attached to any structure,
exclusive, however, of portable or self-propelled equipment.

32. USE. The pilrpose for which any structure or any part there-
of and the premises or any part thereof is occupied or in-
tended to be occupied, or if either is unoccupied, the purpose
for which they may be occupied.

33. PRIVATE SWIMMING POOL. Any artificial pool of water
constructed or maintained outdoors for the purpose of pro-
viding swimmning or bath facilities for a private family
and invited guests, in excess of two hundred (200) square
feet of horizontal area or over twenty (20) inches in depth,
shall constitute a private swimming pool. [Added 9-6-66,
amended 9-5-67]

34. GROUP SIMMING POOL. Any artificial pool of water
constructed outdoors or indoors for the purpose of pro-
viding svimminllg or bathing facilities for more than one
private family and invited guests, shall constitute a group
swinmming pool. [Added 9-6.66]

35. MOTOR VEIIICIE SUPI'PLY STATION. A structure desig-
nated or used:

(1) For the sale to the public of auto accessories and tires,
oil, gasoline and other petroleum products customarily
used in the operation of an automobile;

(2) For the making of minor repairs, tune-ups, lubrication,
and tire changes of automotive vehicles.

The term does not include the making of major engine
repairs, body repairs, painting or dismantling of vehicles
or storage of disabled vehicles. [Added 7-5-67]

ITIe next page 200l
2908.1
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§ 29-7. Non-Conforming use.

Any lawful use existing at the time of the passage of this
Ordinance may be continued though not conforming to the regul-
ations of the district in which it is maintained subject to the
following regulations:

a. Structural alterations shall not exceed 50% of assessed
valuation.

b. Enlargement of the structure is prohibited without change
to a conforming rise.

C. Such use may only be continued on the premises and in the
structure where it exists at the time of the adoption hereof.

d. Any structure destroyed b fire or other calamity may be
restored within twelve (12) months of such destruction
and the former use continued provided that the reconstruct-
ion sihall not exceed the dimensions of the destroyed prop-
erty.

e. No change may e nmade in the nonll-onforming use. The
right to continue such non-conforming use Shall immediate-
ly cease upon any such change unless such change has been
approved by the Zoning Board of Appeals.

f. Thle failure to exercise any non-conforming use for a period
of one year or more shall terminate snell non-conforming
use of the structure or premises, and thereafter such struc-
ture or premises shall be used only in conformity with the
provisions of this ordinallnce.

g. At any time after the effective date of this ordinance, upon
the written request of the user of any structure or premises,
or at the instance of the Building Official, a survey of any
existing legal use shall be made by said Official. Such sur-
vey shall thereafter be filed with the Zoning Board of
Appeals who shall thereafter recommend to the Town
Board the issuance by it of a Certificate of Existing Use
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which shall clearly delineate the premises and structure
referred to and shall specify the nature and extent of such
existing use. Snch Certificate shall be prepared in triplicate,
one copy of which shall e filed with the Town Clerk; one
copy frnishled tile Zoning lBoard of Appeals and one copy
served personally upon thile owner or scr., I suchl user be
not satisfied with the certificate as issued, he may, within
thirty (3(!!) dys of the receipt tlereof, rest a review
of sch d'ision by the Tnown Board wvho shall lihar and con-
sider said review\ . Folhloing snrb cneideratiun, said Town
Board may affirml, modify, enlarge or void scllh certificate
and shall thereupon cause to be issued a final Certificate
of Existing lUse in conformity with its decision. Tf no such
review is rcqluestd by thile ser or if no prloccedings are
taken as provided by law to review the tlecisioni of lhe Town
Board, the Certificate, as the case tmay be, shall be and be-
coine binding and conclusive llpOin the user or lupon any
pel-son or persons laiiling in his rihlt as to the application
of any provision of this Ordinance or in any action or
proeeeding instituted hereunder, pon the expiration of
thirty (30) days from the receipt of such Certificate or
amended Certificate by such user. The fee for the issuance
of any Certificate when issued at the request of the user
of any structure or premises shall be twenty-five dollars
($25.00).

§ 29-8. Residential AA District.

a. USES. No structure shall be erected, structurally altered,
reconstructed or moved and no structure, land or premises shall
be used in any district design:lted on the Official Zoning Map
of the Town of Penfield as a Residential "AA" District except
for one or more of the following purposes:

1. One family dwelling.

2. Churches and similar places of worship.

3. Elementary, high schools, colleges, universities,
public parks and public playgrounds.
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4. Boarders and lodgers not to exceed two (2) in
a one (1) family dwelling.

5. Customary agricultural operations, as the same
are herein defined, but exehlding within oue
hundred (100) feet of any lot line, any housing
of poultry or stabling of livestock or storage
of mature or other oor or dlust prodneting
material.

6. Public library.
7. Municipal buildillgs or structures includingc

Town, school and improvement or fire district).

b. ACCESSORY I'SES. The following accessory uses are
permitted in a lesidlelli;l "AA" D)istrict when located on the
same lot with a permitted principal use.

1. l'rivate garage, either attached or unattached to
the principal stnctire.

2. Profesinlal offices (when part of the personal
residence of and used slly by professional
persons). and eustomlary home occupations coin-
dlerted bIy te resident onlly a.ll conducted in
the prineilile bildin. only. There shall e no
evidence of such usc other than an annotne-
nealt or sign not to exceed two (2) square feet
in area. Exterior alterations to the residence or
principle building whiel change the essenltinl
character thereof for silll u se robl lililed.

e. AREA OF S'I'lTl:CTUltES. 'N one story residential struc-
ture shall be hereafter el'efrted l less it shall contain an halitalle
area, exclusive oif open porcll or attached gr;ale. of not less than
1,30 suare feet, no one and one ha!f stosl rsidellee or split
level residential structure shall e hereafter erected unless it
shall contain an habitable area exclusive of open porch or at-
tached garage of not less than 1,400 square feet; asd no two story
residential structure shall lie hereatler erected unlless it shall
contain an habitable area cxclusive of open porch or attached
garage of not less than 1,500 square feet.
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d. 31IINIMUM SIZE LOTS. No structure shall be erected
on a lot other than a corner lot, unless such lot shall have a width
of at least one hundred (100) feet at the building line, all average
depth of at least two hundred (200) feet and a total ground area
of int less than twenty thousands (20,000) square fee. Corner
lots shall have a width of at least one hundred twenty-five (125)
feet at the billing line, an average depth of at least two hun-
dred (200) feet and a total roumid area of not less than twenty
five thousand (25,C00) square feet. This provision shall not apply
ts lots appearing on any subdivision plat heretofore approved or
of any existing lot of smaller size. In no case, however, shall the
size of the lot be smaller than the area necessary, Where needed,
for adequate and sufficient individual sewage disposal and/or the
safe location of a potable water well, where needed.

e. YARDS. No church, school or other permitted structure
designed for public assembly or open to the public, hereafter
erected, structurally altered, reconstruete(d or moved in a Resi-
dential "AA" District shall he nearer to any street line than 100
feet, whether front or side and no such structulle shall be nearer
than 100 feet to any interior or rear lot line. Every other per-
mitted structure hereafter erected, structurally altered, reconl-
structed or moved in such District shall he no nearer to any
street line, whether front or side, than is provided under the
provisions of 29-10 of this Ordinance and no such structure
shall be nearer than ten (10) feet to any interior side or rear
lot line. The purpose of this provision is to establish suitable side
and rear yards.

§ 29.9 Residential "A" District.

a. USES. No structure shall be erected, structural l-
tered. reconstructed or moved and no stru nlcre, land, or premises
shall be used in any district designated on the Official Zoning
Mlap of the Town of Penfield as a Residential "A" District ex-
cept for one or more of the following purposes:

1. All rises permitted in a Residential "AA" Dis-
trict, subject to all the use restrictions specified
therefore in the provisions relating to said dis.-
triet.
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2. Lodging or boarding houses, where no more than
four persons are supplied with meals and/or
lodging for hire. [Amended 1.4-65]*

b. ACCESSORY USES. The following accessory uses are
permitted in a Residdntial "A" District when located on the
same lot with a permitted principle use.

1. Private garage, either attached or unattached
to the principle structure.

2. Professional offices (when part of the personal
reside:nee of and used solely by professional per-
sons), and customary home occupations con-
ducted by the resident only and conducted in
the principle building only. There shall be no
evidence of such use other than an announce-
ment or sign not to exceed two (2) square feet
in area. Exterior alterations to the residence
or principle building which change the essen-
tial character thereof for such use are pro-
hibited.

c. AREA OF STRUCTURES. No one story resident struc-
ture shall be hereafter erected unless it shall contain an habit-
able area exclusive of open porch or attached garage of not less
than 1,000 square feet; no story and a half or split level resi.
dential structure shall be hereafter erected unless it shall con-
tain an habitable area exclusive of open porch or attached
garage of not less than 1.200 square feet; and no two story
residential structure shall be hereafter erected unless it shall
contain anl habitable area exclusive of open porch or attached
garage of not less than 1,300 square feet." [Amended 1-4-65]

* Editor' Notes Amendment rpoeaed 2. and reaumbred this subsetlon from L
** Editor Notes Ellminated lost sentence whleh referred to s*te requir. me.t.
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d. IINIM3IUM SIZE LOTS. No structure shall be erected on
other than a corner lot, unless such lot shall have a width of at
least one hundred (100) feet at the building line, an average
depth of at least one hundred and fifty (150) feet and a total
ground area of not less than fifteen thousand (15,000) square
feet. Corner lots shall have a width of at least one hundred
twenty-five (123) feet at the building line, an average depth of
at least one hundred and fifty (150) feet and a total ground
area of not less than eighteen thousand seven hundred and fifty
t18,750) square feet. This provision shall not apply to lots
appearing on any subdivision plat heretofore approved or of
any legally existing lot of smaller size. In no case, however,
shall the size of the lot be smaller than the area necessary for
adequate and suffiieiet individual sewage disposal, and the
safe location of a potable water well, where needed.

e. YARDS. No structure hereafter erected, structurally

altered, reconstructed or moved in a Residential "A" District,
shall be nearer to any street line, whether front or side, or to

any interior or rear lot line than is provided under the provi-
sions of § 29-8, paragraph e., of this ordinance.

§ 29-10. Front yards - Residential Districts.

For the purpose of establishing suitable front yards, no struc-

ture hereafter erected, structurally altered, reconstructed or

moved in any Residential District, shall be nearer to the center

line of any higllway than herein provided:

1. 108 feet from the center line of the highway of the fol-

lowing streets and highways:
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Atlantic Avenue

Browneroft Boulevard

Carter Road

Fairport-Nine Mile Point Road

Five Mile Line Road

Penfield Road

Planklll Road

Salt Ro:ld

2. [Added 8-3-64]. Ninety (90) feet from the center line of
the highway of the following streets and highways:

Baird Road, south of Penfield Road

Bay Road

Creek Street

Ilhber Road

Hlarris Road

Jaekson Road

State Road

Watson Road

Whalen Road

3. [Added 8-3-64]. Eighty-three (83) feet from the center line

of the highway of any street or highway not hereinabove spe.
eifically set forth.

4. [Added 8-3-64]. Nothing in the foregoing shall prohibit

the construction of an addition to a lawfully existing residence,
provided that such addition shall not be constructed nearer

the center line of the highway than the existing residence, and
provided that such addition shall not be in violation of any

side- or rear-line setback requirement imposed by this ordinance.

2915
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§ 29-11. Apartment House or Multiple Dwelling District.

A. USES. No structure shall be erected, structurally altered,
reconstructed or moved, and no structure, land or premises shall
be used in any district designated on the Official Amended Zon.
ing Map of the Town of Penfield as an Apartment-HIouse or Mul.
tiple-Dwclling District, except for apartment houses and multiple
dwellings as defined in § 29-6, Paragraph 2 of this ordinance
and such accessory structures as are customarily incident to
and used in connection with such main structure.

B. AREA OF STRUCTURES: No apartment house or mul-
tiple dwelling, as herein defined, shall be hereafter erected, or

existing structure altered or reconstructed to become sach, un-
less each unit thereof shall contain the following minimum habit-
able area:

Studio apartment (no bedroom) 500 square feet

One-bedroom apartment 600 square feet

Two-bedroom apartment 800 square feet

Three-bedroom apartment 950 square feet

C. MINIMUM LOT SIZE: [Amended 9-7-65] Every lot
in said district shall contain a minimum of three thousand five
hundred (3,500) square feet for each apartment living unit to
be erected thereon, shall be of such size that the horizontal
area of any structure or group of structures to be erected, or
as it or they shall exist after alteration or remodeling, shall not
occupy more than twenty-five per centum (25%) of the area
of the lot. The horizontal area shall be the area determined by
projecting the extreme lines of the structure vertically to a
horizontal plane. The horizontal area of a group of structures

located on the same lot shall be the combined areas of all build-
ings comprising the group.

D. YARDS: No structure hereafter erected, strlcturally
altered, reconstructed or moved in said district shall be nearer
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to any street line than the height of the building or buildings, and
in no event nearer than eighty 80) feet. No structure not in excess
of three (3) stories in height shall be nearer than twenty (20) feet
to any interior side or rear lot line. No structure from four (4) to
:ix 1(6 stories in height, inclusive, shall be nearer than thirty (30)
It to anv interior side or rear lot line, and no structure seven (7)

r,,ies or more in height shall be nearer than forty (40) feet to any
:terior side or rear lot line. Where the rear or side lot line abuts

any lot or land area in a residential district, such structure shall
not he located closer than one hundred (100) feet from the line
adjoiningg said residential district, and a fifty-foot strip im-
,nediately adjoining said residential district shall be maintained
as a landscape buffer area. lAmnended 8-3-641

E. Off-street parking. All premises occupied by apartment
houses or multiple dwellings in this district shall provide and
maintain at the site of such structures and completely off the limit
of any street or highway an improved and usable parking area of
sufficient size to provide one and one-half (1' 2) parking spaces for
each apartment or living unit to be contained in such structure, of
which requirement one (1) such parking space per apartment or
living unit shall be within an enclosed garage. All unenclosed
parking areas shall be screened from adjacent properties.

§ 29-11.1. Townhouse Dwvelling District. IAdded 6-2-691

A. Definition. Townhouses are defined as buildings or dwelling
groups containing individual single-family units permitting
separation of such family groups by a party wall. [Amended S-7-
72. effective 8-28-721

13. Uses. No structure shall be erected. structurally altered.
reconstructed or moved and no structure, land or premises shall
le used in any district designated on the Official Amended Zoning
Map of the Town of Penfield as a 'Townhouse DNelling district .
except for townhouses as herein defined and such accessory
structures as are herein enumerated.

C. Townhouses. No townhouse or clusters of townhouses as
herein defined shall be hereafter erected or existing structures
altered or reconstructed to become such except in accordance with
the following criteria:



54
EXHIBIT A

C. TOWN HOUSES. No town house or clusters of town houses
as herein defined shall be hereafter erected or existing struc-
tures altered or reconstructed to become such except in ac-
cordance with the following criteria:

1. DENSITY LIMITATION. The overall density shall not
exceed nine (9) dwelling units per acre.

2. AREA REQUIREMtENTS.

a) Lot size. No dwelling shall be erected on a parcel
of land that has less than twenty (20) feet
frontage.

b) Front yards (setbacks). No building or part
thereof shall be erected or altered in this dis-
trict that is nearer the private street center line
upon which it fronts than forty-five (45) feet.
No building or part thereof shall be erected or
altered in this district that is nearer than sixty
(60) feet to the center line of a public or dedi-
cated road upon which it fronts.
If any building erected in this district faces a
public or dedicated road the opposite side of
,which is either AA or A Residential District,
the front yard selbace shall be that whiellh is
required by the Residential District.

e) Side yard setbacks. A side yard setback of
thirty-five (35) feet is req uired from the center
line of a private road on each corner lot; sixty
(60) feet from the center line of a public road
or dedicated road. No side yards shall be re-
quired of interior lots having a common wall.
A side yard setback of at least equal to the height
of the highest adjacent building and no less
than twenty (20) feet shall be required between
building groups.

2916.2
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d) Rear setback. A setback of at least thirty (30)
feet from any other structure or any external
boundary line is required on each lot.

3. ItEIGIIT lIITATIO'lNS. No building shall exceed two
and one-half (2¢2) stories nor shall any building exceed
thirty-five (35) feet in height, except for permitted ac-
cessory struIcturvs as approved by the Planning Board as
hereinafter provided.

4. PARKING IQIR'ltEMENTS. A minimum of two (2)
parking spaces shall be provided for each dwelling unit,
one (1) of which shall be completely enclosed and covered.

5. SPECIFIC REQUIREMENTS.

a) IUnit size. No town-house-dwelling unit shall be
constructed, altered or reconstructed unless it
shall contain a minimum of one thousand two
hundred (1,200) square feet of habitable area
and be not less than twenty (20) feet in width.

b) There shall be no more than eight (8) individual
town-house units within each building or dwell-
ing group.

e) The main structures and all accessory buildings
shall not occupy more than twenty-seven percent
(27%) of the gross acreage as shown on site plan.

6. PERMITTEI) ACCESSORY STRUIICTURES AND I'SES.
The following accessory ses and structures are permitted
subject to the approval of the Planning Board of the
site plan and as hereinafter provided:

a) Private garages.

b) roup swimming pools, subject to provisions of
§ 29-20.1 of this ordinance, except that any pool
proposed as an integral part of a town-house pro-

2916.3
10-25-18



56
EXHIBIT A

ject may be approved and a permit issued by the
Planning Board as a part of its site-plan approval.

e) Parks, playgrounds and play areas to include
structural facilities incidental to recreational
areas, such as rest rooms, bathhouses and club-
houses, which facilities are limited to those that
are publicly owned or operated not for profit
for the benefit of the town-house owners of the
district or a part thereof.

d) MIaintenance buildings.

7. SITE-PLAN IREQUIIIIEMENTS. The site plan submitted
for review, pulsulant to § 29-15, Paragraph 11, of this
ordinance, shall include the following items:

a) Topography, including existing and proposed con-
tours.

b) Proposed street system for both public and
private streets.

c) Proposed reservation for parks, playgrounds, rec-
reational areas and other open spaces.

d) Off-street parking spaces.

e) Types of dwellings and portions of the area
proposed therefor.

f) Locations of all structures and parking spaces, in-
clhlilng number f parking spaces.

g) A tabulation of the total number of acres in
the proposed project and a percentage thereof
designated for the proposed dwelling types, and
total ground coverage.

h) A tabulation of overall density per gross acres.

i) Preliminary plans and elevations of the several
dwelling types.

2916.4
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j) Location and size of driveways.

k) Type and location, size and number of all plant-
ings.

1) All grassed areas.

m) All sidewalk areas.

n) Type and size of fences or hedges.

o) Design of the proposed buildings including types
of finishes on exteriors.

p) Provisions for disposal of rubbish.

q) Location of all buildings on site to include dis-
tance from lot lilies.

r) Location and sizes of signs, if any.

s) Exterior lighting, if any.

§ 29-11.20. Planned Unit Development District.
[Added 6-1-70; effective 6-21-70]

A. Intenl. It is the intent of the Planned Unit Develop-
ment (PiD) Article (§§ 29-11.20 through 29-11.23) to
provide flexible land use and design relations through
the nse of performance criteria so that small- to lanrge-
sc:ll eigillnhorh,ds r prtions thereof may be developed
within the town that incorporate a variety of residential
types and nonresidential uses. and contain both individual
building sites and colnmmon property which are planned
and developed as a unit. Such a planned unit is to
be designed and organized so as to be capable of at-
isfato,ry use and operation as a separate entity without
necessarily needing the participation of other building
sil(s or other coimmion property in order to funclltion as a
neighbor-hood. This Article specifically encourages io-

2916.5
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nations ill resiletinl developmentllt so that the grolvwili
demands for housing at all economic levels may be met by
gral.r varitily ill lype, t'sill and filing Iof delglings

lnd 1 1hie eonservation all( Tllolec effricietl lls( of lnd
il su ch dveinpnent s.

Th is Article reennizes tlea the standard zonin fll.c-
tion 111 and bul) land hIle subdivision fintelion (platting
and design) are nplropriate for the regulation of land
I;Io ill rac;s r nli,ll)horlols hllat are already sstntl-
ti;:lly deveillped, hbut that PD techniques for Innd de-
vrllllllcnt allIy e mlore appropriate i areas of the town

that are not already sllstianti;lly developed. This Article
r, ¢rnizes tt a rigid set of space requirements alorln
with hulik and use pcvifienltions wonld frustrate the ap-.
pliention of tile PT) eonept. Thus. where PllD teell-
lidql s arr dee( me' c a pppri ate tirongli te rezolling of
latd 1to a 1'T Dis!tri(t bi the Town lord. the set of
nse aill dnliensional specifications elsewhere in this or.
dinlane is hirin repla!,ed y approval process in wvhichl
an approved plan henomes the basis for continuing land.
n1- controls. Conseqluenltly, where the provisions of
§§ 29-. 29-S, 29-9. 29-10. 29-11, 2-11.1, 2-12, 29-15,
29-20 and 2-20.1 of the n, n(lod Zoning Ordinance re
ineonisttent Nwith the provisions of this section, the pro-
visions of this section shell prevail.

B. Ojeetives. Tn order to carry olt the intent of this
Article, a PI'D shall achieve i tlie fnllowin objectives:

(1) A maxinitl choice i the types of envirolmelt, oc-
eupan cy t milre (e... cooperatives. individual owner-
ship, enloniiniiin. leasing). types of Iooiing, lot sizes
aid community facilities available to existing and po.
tenitial town residents at all economic levels.

(2) tMore usable open space and recreation areas.

(3) lMore convenience in location of accessory commercial
alid service areas.

2916.6
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(4) The preservation of trees, outstanding natural topo-
graphy and geologic features and prevention of soil

(5) A cla;live use of hlad and related physical develop-
melt which allows an orderly transition of land from
rilal 'to iIb;ln uis.

(G) A effic ient unos of lald resulting in smaller networks
of utilities nd streets and thereby lower housing

(7) A dlv'lpillmet pattern in harmony with the objec-
tives of the Master Plan.

(tR A more desilrahl environment than would be possible
through the strict application of other Articles of this
ordinallee.

§ 29-11.21. General requirements for Planned Unit Developments.
[Added 6.-1-70; effective 6-21-70]

A. Minimum area. Under normal circumstances, the mini-
mum area required to qualify for a PUD District shall
be one hulltndred (100) contiguous acres of land. Where
the pldlieart lan demonstrate that the characteristics of
his holdings will meet the objectives of this Article, the
]lPlini, Board may consider projects with less acreage.

B. Ownership. T1h. tract of land for a project may be
ownled, leased or controlled either by a single person
or corporation, or by a group of individuals or corpora-
tions. An application must be filed by the owner or
jointly by owners of all property included in a project.
In the case of multiple ownership, the Approved Plan
shall be binding on all owners.

C. Location of PUD District. The PUD District shall be ap-
plicable to any area of the town where the applicant can

2916.7
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demonstrate that the eharncteristics of his holditigs will
meet the objectives of this Article.

D. Prmiltcted use. All uses within an area designated as
a PUD District are determined by thce provisions of this
section and te approved plan of the project concerned.

(1) Residential uses. Residences may be of any variety
of types. In developing a balanced community, the
use of variety of housing types shall be deemed
most in k;eepinl with this Article. To insure a variety
of types of residences, to prevent overcrowding, to
encourage adequate light and air space for fire pro-
teetioi. the f allowing criteria shall be met:

(a) A minimum of ten percent (10o) by acreage
shall contain single-fallily detached dwellings
having the following minimum square feet of
habitable area exclusive of open porch or at-
tached garage:

1 story 1,300 square feet

lV.2 story 1,400 square feet

2 story 1,500 square feet

Side and rear setbacks shall conform to § 29-8
of this ordinance.

Average dnsity shall not exceed two (2) dwell-
ing units per acre.

(b) A mininill of fourteen percent (14%) by cre-
age shall contain single-family detached dwellings
having the following square feet of hlbitable area
exclusive of open porch or attnehed garage:

1 story 1,000- 1,300 square feet

11/2 story 1,200-1,400 square feet

2 story 1,300- 1,500 square feet

2916.8
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Sidel wi;d rear setbacks shall conform to 29-8
of this ordinance. Average density shall not ex-
ee,.d tlhre e (3) dwelling units per acre.

(e) A ininilmll of seven percent (7%) by acreage
shall contain single-family detached or double

liomies for sale.

Single-fanily detached homes shall have the fol-

lowing square feet of habitable area exclusive of
opln p)orhil or attached garage:

I story 800- 900 square feet

11,. story 1,000- 1,100 square feet

2 story 1,100- 1,200 square feet

Dl)oile homes for sale shall have a minimum
habitable area of nine hundred (900) square feet
per dwelling unit.

Side and rear setbacks under this subsection shall

eonlform to § 29-8 of this ordinance. Average
density shill not exceed four (4) dwelling units
per acre.

(d) A maximum of thirty percent (30%c) by acreage
may contain single-family detached dwellings hav-
ing the following square feet of habitable area
exclusive of open porch or attached garage:

1 story 850-1,000 square feet

I !,/, story 1.050-1,200 square feet

2 story 1,150-1,300 square feet

No structure hereon shall be nearer than eight

(8) feet to any interior side or rear lot line.
Average density shall not exceed three (3) dwell-
ing-units per acre.

(e) A maximum of twenty-seven percent (27%) by

acreage may contain multiple dwellings.

2916.9
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The hanbitable area of dwVelling units shilil con-
form to te requirements of Parngraph B of § 29-
11 of this ordinance.

Tile horizontal area of all structures including
gara-ges shall not oeenpy more tianll twenty per-
'litt (2( ) of the land area naloerted to tle
multiple dwelling portion of the PUD.

I.athl dwelling unit shall have two (2) adequate
parking spaes, one (1) of which shall be within
in enclosed garage.

Average density shall not exeed nine (9) dwell-
illn Ullits per acre for towll houses and twelve
(12) delling units per acre for apartments.

The setbaek for structures from any street shall
be as prescribed in Subparagraph (f) herein.

Tle Imall be distance between multiple-
dwelling buildings not less than the height o the
tallest building.

(f) Front setbacks shall be based on the function of
the sreets. For state and county highways or
major town roads. no building unit shall be
closer thlian one hundred (100) feet from the highi-
way line: for intel;ll subdivisionl streets thnit
fuinetion a; eolletirs anid feeders to major roads,
no building nit shall bhe lser than fifty (50)
fron tile stiret line: and On purely internal
streets. no builihing unit shall be closer than thirty
(:10) f from 1ie street line.

(g) In all residential arens, the aereage allocated to
the various types of residential uses shall include
all streets and highways therein, including one-
half (I/) the width of any abutting street or high.-
way.

2916.10
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(2) Aere,.ssory commercial and service uses. For those
developments in excess of one hundred (100) acres,
e;innil''reial ,l.id service uses, not to exceed two per.
cent (2%o) of the total acrenge, may be permitted
where such uwIes are sealed primarily to serve tle
residents o tile PD.

(3) ('ustoiary aeecssory or associated es, such as pri-
vale garages, storage spaces, recreational and corm-n.
jIlllllily activities, ehulrches and schools, sall also be
perillitted or required as appropriate to the PUD.

(4) A hlililllu of tenll percent (10%) by acreage shall
be set aisid(, for recreational use. Sihel land must be
usalble for recreation, such as, but not limited to:
picnic areas, playgrounds, hiking trails, ball parks and
eomn.muitly center, and shall be in addition to other
opel spl;ie consisting of areas unsuitable for any use
ald lwhi.lh yl its nature muIst be left in its natural
state for c(nsCervation purposes.

E. Conmon properly in thie l'lPD. Comnilon property in a
PIT) is a pareel or parcels of land, together with the im-
prove'Imeints thilreon, the use and enjoyment of which are
shared by te owners and occeulants of the individual
building sites. WhVin common property exists, the owner-
ship of such common property may be either public or
private. lhen ommllon property exists in private owner-
ship, satisfactory arrangements must be made for the im-
provineunt, operation and maintenance of such common
property and facilities. including private streets, drives.
service an(l pnr king areas and recreational and open space
areas.

§ 29-11.22. Planned Unit Development application procedure
and zoning-approval process.
[Added 6-1-70; effective 6-21-703

A. General. Whenever any PUD is proposed, before any per-
mit for the erection of a permanent building in such PLD
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shall ie rail'nteld. anld lIfr.re any subdivision plat of any
party thereof may be filed in the office of the Monroe
C(,untvy C'lrk, the developer or his authorized agent shall
apply for and secure approval of such PD in accordance
with the following procedures:

B. Applienti,,n for sketch plan approval.

(I) In order to allow he Planning Board and the dcvel-
oper to reach n understanding on basic design re-
quirelments prior to detailed design investment, the
developer shall submit a setch pl;n of his proposal to
the Planiing Board. The sketch plan shall be approxi-
mately to scale, though it need not be to the precision
of a finiIhod engineering drawing: and it shall clearly
show the following information:

(a) The location onf the various uses and their areas
in acres.

(b) Thl :neral outlines of the interior roadway sys-
ten nd all existing rights-of-way and easements,
,whether public or private.

(c) Deliealtion of the various residential areas indi-
eatine for ea-hl such area its general extent, size
and composition in term of total number of
dwelling units, npproxinate pereentale alloea-
tion by dwelling unit tpe (i.e., single-family tde-
;neld. dplx. town hins,,. garden apartments,

lligh-rise) and general seription of the intended
mn;rket structure (i.e.. luxury, middle-income,
moderale-ineome, elderly units. family units,
ete.). plus a calculation of the residential density
in dwelling units per ros; acre (total area in-
cluding interior roadways) for each such area.

(d) The interior open-spaee system.

(e) The overall drainage system.

2916.12
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(f) If g,.lh.s * xeed three er'entl (3r), or portions
of the site have a moderate to high sseeptibility
to er'.!sinl. o' a ,moderate to high susceptibility to
flooding and pondiig, a topogrlaphie map shorw-
in.i eontmir intervals of not more than five (5)
feet of elevation shall be provided, along with an
overhl;y tlibling the above susceptible soil areas.
if illy.

(g) I'rimip:al ties to the community at large with re-
spect to transportation, water supply and seinage
disposal.

(h) General description of the provisionl of other
community facilities. such as schools, fire pro-
tection services and cultural facilities, if any, and
some indieationl of how these needs are proposed
to be neelommodated.

(i) A location nmapl showing uses and ownership of
abutting lands.

(2) ln addlitioln, theI( following documentation shall ae-
company the sketch plan:

(a) Evidence of how the developer's particular mix
of land uses meets existing community demands.

(b) Eride nece that the proposal is compatible with the
goals of tile official Master Plan.

(c) General statement as to ]how common open space
is to be owned and maintained.

(d) If the development is to be staged, a general in-
dication of howv the staging is to proceed.
Whether or not the development is to be staged,
the sketch plan of this section shall show the
intended total project.

2916.13
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(e) Evidence of any sort ill the applicant's own behalf
to demonstrate his competence to carry out the
plan and his awareness of the scope of such a
project, both physical and financial.

(3) The Planning Board shall review the sletch plan and
its related documents ad shall render either a favor-
able report to the Town Board or an unfavorable re-
port to the applicant. The Planning Board may call
upon the County Planning Council, the Soil Conserva-
tioln Srvice. anrd any other public or private consul-
tants that they feel are necessary to provide a sound
review of the proposal.

(a) A favorable report shall include a recommenda-
tion to the Town Board that a public hearing be
held for the purpose of considering Pl'D district-
ing. It shall be based on the following findings
whichll shall be included as part of the report:

[1] The proposal conforms to the Master Plan.

[2] The proposal meets the intent and objectives
of PUD as expressed in § 29-11.20.

[!1 The proposal meets all the general require-
ments of 29-11.21.

[4] The proposal is eoneeptually sound in that
it meets a eonlmunity ed and it conforms
to acIepte(l dsignl principles in the proposed
functional roadway system, land use con-
figuration, open-space system, drainage sys-
tein and scale of the elements, both absolutely
and to one another.

[5] There are adequate services and utilities
available or proposed to be made available in
the construction of the development.

2916.14
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(b) An favorable report shall state clearly the
reasons thlerefor and, if appropriate, point out to
tile applicant what might be necessary in order to
receive a favorable report. Tile napplicant may,
within ten (10) days after receiving an unfavor-
able report, file ani application for I'UD district-
iinl, withli tlie Towlmn Clerk. The Town Board may
then delrrmine on its own initiative whether or
not it ishies to call a public hearing.

(4) The Chairman of the Planning Board shall certify
when all of neeesary nlpplication material has been
presented, and the Planning Board shall submit its
report within sixty (60) days of slch certification. f
no report has been rendered after sixty (60) days, the
applicant may proceed as if a favorable report were
given to the Towrn Board.

C. Application for PUD districting.

(1) Upon receipt of a favorable report from the Planning
Board, or upon its own determination subsequent to
an appeal from an unfavorable report, the Town
Board shall set a date and conduct a public hearing
for the purpose of considering PUD districting for
tle allplicanl's plan, in accordance with the proce-
dures established under §§ 264 and 2G5 of the Town
Law or other applicable law, said public hearing to
be conducted within forty-five (45) days of the
receipt f the favorable report or the decision of
an appeal froin an ufavorable report.

(2) The Town Board shall refer the application to the
County Planning Council for its analysis and recom-
mIendations, and the Town Board shall also refer the
application to the Tovn Engineer for his review.

(a) The Town Board shall give the County Planning
Council at least thirty (30) days to render its

2916.15
1s- re0



68
EXHIBIT A

report, andll within forty-five (45) days after the
public hearing, the Town Board shall render its
decision on the application.

(b) The Town Engineer shall submit a report to the
Town Bnoard within thirty (30) days of the re-
ferral dnly noftilg the feasibility and adequacy
of tho.e design elements under his sphere of in-
terest. This report need oly olcern itself with
genera; conceptlul aneept ltl a eelle or disapproval, as
the cae may be, and in no ray implies any fu.
turi, aeeptam e or rejection of detailed design
elements as will be required in tire Inter site-plan
review st;age. The Tolwn Engineer may also state
in his report any other conditions or problems
that must he overcome before consideration of
acceptance on his part.

D. Zoning fr Planned l'nit Developments.

(1) If th. Town Board grants the PUD districting, Ihe
Zonir .lap shall be so notanted. The Town oard
may if it feels it necessary in order to fully protect
the plie health. safety nd welfare of the commu-
nity, atllrth to its zoning resolution aly additional con-
ditionsl or requirements for the applicant to meet.
Such requirements may include, but are not confined
to, visual nnd acoustical screening, land-use mixes,
order of construction nd/or occupancy, circulation
systelims. :othil vlhielllar anid pe(dlstriianl, availability of
sites within the area fr neessary public services,
sill h ai s hlt ls. fire hIlouses andl libraries. protection
of natural and/ or historic sites, and other stichll phys-
icnl or social demandllas.

(2) PUD) districting shall be conditioned upon the fol.
lowing:

(a) Sceuring of final site-plan approval in ccordanee
with the procedures set forth in § 29-11.23.
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(b) Complianlce with all additional conditions and re-
quirments as may be set forth by the Town
Board in its resolution granting the PUD District.

§ 29-11.23. Site plan approval process for Planned Unit
Developments.
[Added 6-1-70; effective 6.-21-70]

A. Apllition filr prlilill;lry site plan approval. Applica.
tion for prelillill;ry site plan approval shall be to the
llamllig hBoard ad .shall be accompanied by the following
information prepared by a licensed engineer, architect
and/or n.setpe architect:

(1) An area mapn showing applicant's entire holding, that
portion of the pplicant's property under considers
tion, and all properties, subdivision, streets and ease-
mntls within five hundred (500) feet of applicant'as
property

(2) A topographic map showing contour intervals of not
more thanll one (1) foot of elevation shall be provided.

(3) A preliminary site plan including the following in-
formation:

(a) Title of drawing, including name and address of
applicant.

(b) North point, scale and date.

(c) Boundaries of the property plotted to scale.

(d) Existing watercourses.

(e) A site plan showing location, proposed use and
height of all buildings; location of all parking
and truck-loading areas, with access and egress
drives thereto; location and proposed develop-
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ment of all open spaces including parks, play-
grounde and open reservations; location of out-
door storage, if any: location of all existing or
proposed site improvements, including drains,
culverts, retaining walls and fences; description
of method of sewvagc disposal and location of
shell filitie-: location and size of all signs; lo-
cation and proposed development of buffer areas;
location and design of lighting facilities; and
the amount of building area proposed for non-
residential uses, if any.

(4) A tracing overlay showing all soil areas and their
classifications, and those areas, if any, with moderate
to high susceptibility to flooding, and moderate to
high susceptibility to erosion. For areas with po-
tential erosion problems, the overlay shall also in.
clude an outline and description of existing vegeta-
tion.

B. Factors for consideration. The Planning Board's review
of a preliminary site plan shall include, but is not limited
to, the following considerations:

(1) Adequacy and arrangement of vehicular-traffic ac-
cess and circulation, including intersections, road
widths, channelization structures and traffic controls.

(2) Adequacy an( arranllgement of pedlestrian-traffic ac-
cess and circulation including: separation of pedes-
trian from vhllicular traffic, wallkwvay structures, con-
trol of intersections with vehicular traffic and pedes-
trian convenience.

(3) Lowation. arrangement, appearance and sufficiency of
off-street parking and loading.

(4) Location, arrangement, size and design of buildings,
lighting and signs.

2916.18
12 -2- 70



71
EXHIBIT A

(5) Relalionship of the various uses to one another and
their scale.

(6) Adequlty, type and arrangement of tree, shrubs and
other landscaping constituting a visual and/or a
noise-deterring buffer between adjacent uses and ad-
joininl lands.

(7) In the case of apartment houses or multiple dwellings,
the adequacy of usable open space for playgrounds
and informal recreation.

(8) Adeh(Iuiey or storm water and sanitary waste-disposal
facilities.

(9) Ade(lIuacy of structures, roadways and landscaping in
areas with moderate to high susceptibility to flooding
and ponding and/or erosion.

(10) Protclction of adjacent properties against noise, glare,
unsighllilness or other objectionable features.

(11) Conforitncne with other specific charges of the Town
Board which may have been stated in the zoning reso-
lution.

In its review the Planning Board may consult with
the Town Engineer and other town and county offi-
cials, as well s with representatives of federal and
state nagenies, including the Soil Conservation Ser-
vice and the New York State Department of Conserva-
tiol. The lalnning Board may require that exterior
design of ll structures be made by, or under the
direction of, a registered architect whose seal shall be
affixed to the plans. The Planning Board may also
require sell additional provisions and conditions that
appear necessary for the public health, safety and
general welfare.

C. Action on preliminary site plan application. Within ninety
(90) days of the receipt of the application for preliminary
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.-if. pin il aplr. anl. Ii. I'lnnit g Board shall act on it.
If po lde.iioll is nl:lle within snid ninety-day period, the
Irclitinmi ry sit.* plain shill be considered eoll(itionally
all v d. Thet 'lalllnilng Board's action sall be in the
f.rl! of a w'rittn stat-nl,.nt to tlie pplicant stating
w:h.ller or nt flthe prelinlinry site plan is conditionally
a,'roved. .A eopy of the appropriate minutes of the
1'l:niinlz BTnard hnll be a sufficient report.

T'e e Pl;annin Banlr(ld's statement may include recomlllmendn-
tion :,; to d-irlle revisions to be incorporated in the
final site pan. if whi . e nliforntilnee with sill be con-
:'ld.red a entlnition of approval. Such recommendations
shall I,' eonidere(d a ondition of approval. Sueh recom-

i ntd;ltin, sh;Ill Ie limited, however, to sitilig and di-
tnellinial d tails witlit -nteral se areas, and shall not
i..nlifi-aill alt:ar lithe seth11 plan as it was approved in

tlhc Zllilnf Ifn'('(('lil'zs

Tf tl:e pr.'liminlry it plan is disapproved, the Planning
rP,nrl's stnttlilell shalll contain the reasons for sueh

fild:nlrs. n cm-h ense, tile Planning Board may reecom-
nolnd frtiler study of the sie te plan and resuhmission of
thle prelindiary site plain to the Planning Board after it
has been revised or redesigirned.

No mlivfieltioin of existing stream channels, filling of
landi wiftl a moderate to higi susceptibility to flooding,
gralinz or remnvnl of vegetation in areas with moderate
to high sueeptillility to erosion, or exenvation for and
eontrllr etio of site iprovnemnts shall begin until the
developer lase reeived prelininary sit(e plan approval.
Failinre to oniply shall be construed as a violation of the
Zonitin. Ordial;lnlce and, wilere necessary, final site plan
npprovnal may require the modification or removal of
unapproved site improvertients.

D. Request for changes in sketch plan. If in the site plan
development it becomes apparent that certain elements of
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tIhe sklehl p1lan, ns it Nt been approved by tlhe Town Board.
are nrfeasihl. and in r,.ed of ignifieant modification, the
IpplII,,i!it shIall then pretlt l is solution to the Planning
Board :s his prelimitary site p1a n. i aee,,rdaneie w itl te
ai.vo, proced.l ltlres. 'ITh e Ill;l nin Bardll shall lhe ltt deter-
muin witlitll. r r not the in mdified plan is still in keeping
with ltl i inltet ro til. 7zonllill resolution. If al eg;lative de-
eisi.i is remell, d, tlie site pln shall be considered as
dli;apllovld. IThll. dvelolper mal;ly thln, if lie wishes, pro-
diwo 111ol ,!r site llall in clnftrmanee with the approved
sl;tch lil :a. If ;l affilmlillive d ei-sioni is reaclrhed. the
l'l;ins.i.g !llard shall so ntify the Town Board, stating
all of tilt parlti.ulh;'s of tile matter ail its rasonls for
feeling, tie, prIjeet slhol d be eonltilnued as miodified.
Preliltrinl;lry site pI ;lln approval mn;!a then be given only
Awith 11li ollsenlt of the T'own Board.

B. Applieation fr fin;l det;liled site laln ipprovall. A\ft.r
receiving conditional approval from the Planning Board
on a pr,.liluitlilrv sit- plan, anld approval for all necessary
permils ind cliltl uts from state ratd county officials, the
appliealnt may prepare is final detailed site plan and
submit it to te Planning Board for final approval; ex-
eept th;lt if more thlai twelve (12) months have elapsed
between the time of tile Planining Bard's report on t-
pri''liinly site. plan and if the Planning Board finds that
conditions have cluarned significantly in te interim. the
l'laning: Board may require a resubmission of the pre-
liminary site plain for further review antd possible revi-
siclr prior to accepting the proposed final site plan for
review.

The finill detailed site plan shall conform substantially to
the preliminary site plan that as received preliminary
site plain approval. It should incorporate any revisions or
other features that may have been recommended by the
Planning Board and/or the Town Board at the prelinm-
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inary review. All siuch complianees shall be clearly in-
dlib.tel by t1he pplicant on the appropriate submission.

F. Aetimn on the, final (Ictailed site plan application. withinn
rixty (O) days of the receipt of the application for final
site pla n approval. the Planning Board shall render a
d,isimn to the applicant and so notify the Town Board.
If no deision is made within the sixty-day period, the
final plait shall e considered approved.

(1) T'lon pproving an application, the Planning Board
,hall endorse its pproval on a copy of the final site

plan and sl;all forward it to the Building TInspector,
lho shall thenll issue a builinig permit to the appli-

eant if the project conforms to all other applicable
requirements.

(2) I'pon disapproving an application, the Planning Board
shall so inforln the Building Inspector. The Planning
Board shall also notify the applicant and the Town
Board in writing of its decision and its reasons for
disapproval. A copy of the appropriate minutes may
suffice for this notice.

G. Stning. If the applicant wishes to stage his development,
nnd he lhas so indicated. then lie may submit only those
stages he wishes to develop for sit plan approval, in
aelrda;lnee with his staging plan. Any plan which re-
quires more than twenty-four (24) montll to be conm-
pleted shall be required to be staged. and a staging plan
must be developed. At no point in tile development of a
PI'D shall the ratio of nonresidential to residential
aereage or the dwellinlg unit ratios between the several
different housing types for that portion of the PUD
completed and/or under construction differ from that of
the PD as a whole by more than twenty percent (20%).
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§ 29-11.24. Other regulations applicable to Planned Unit
Developments.
[Added -1-70; effective 6-21.-70]

A. Regulation after initial construction and occupancy. For
thile purpose of regulating and development and use of
property after initial construction and occupancy, any
changes other than use changes shall be processed as a
special permit rque,,st to the l'lanning Board. Use changes
shall also be i, the form of a request for special permit
except that Town Board approval shall be required. It
shall be noted, however, that properties lying in PUD
Districts are unique and shall be so considered by the
Planning Board or Town Board when evaluating these
requests, and maintenance of the intent and function of
the planned unit shall be of primary importance.

B. Site-plan review. Site-plan review under the provisions
of this Article shall suffice for Planning Board review of
subdivision under town subdivision regulations, subject
to the following conditions:

(1) The developer shall prepare sets of subdivision plats
suitable for filing with the office of the Monroe
County Clerk in addition to those drawings required
above.

(2) The developer shall plat the entire development as a
subdivision; however, PUD's being developed in stages
may be platted and filed in the same stages.

(3) Final site-plan approval under § 29-11.23F shall con-
stitute final plat approval under the town subdivision
regulations, and provisions of § 276 of the Town Law
requiring that the plat be filed with the Mionroe
County Clerk within ninety (90) days of approval
shall apply.
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§ 29-11.25. Financial responsibility for construction in Planned
Unit Developments.
[Added 6-1-70; effective 6-21-70]

No building permits shall be issued for construction within
a PD District until improvements are installed or performance
bond posted in accordance with the same procedures as provided
for in § 277 of the Town Law relating to subdivisions. The
Town Board may require other proof of financial responsibility
of the developer so as to insure completion of each phase of any
development.

§ 29-11.30. Multiple dwellings for the elderly.
[Added 7-6-71, effective 8-1-71]

The Town Board may, on special application, issue a permit
for the construction and maintenance of multiple dwellings for
the elderly, as hereinafter defined, in any district of the town
except Residential "AA" District.

A. "MIultiple dwelling for tlhe elderly" is defined as a build-
in- or a group of billings whose primary purpose is to
house one (1) or more persons of the age of sixty (60)
years or more in independent living accommodations, but
not including independent kitchen and dining facilities.
Central kitchen and dining facilities to permit the congre.
gate feedin-g, of the residents are a required part of the
concept. Tie following aefessory facilities may be in-
eluded within the structure or structures: IIobby shop,
game rooms, library, meeting rooms, health center.

B. No such permit shall be issued until the application has
been referred to the Planning Board for a recommendation.
Prior to recommending the issuance of such permit, the
Planning Board shall find after public notice and hearing
that:
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(1) The proposed use at the particular location is neees-
sary or desirable to provide a service or facility which
will contribute to the general well-being of the
neighborhood or the community.

(2) The proposed use would not endanger or tend to en-
daiger public health, safety, morals or general wel.
fare of the crmmnunity. I making such determination,
the nBoard shall eonsidr: lot areas; necessity for and
size of bllffer zones: type of construction; parking fa-
ciliti(s; traffic hazards; fire hazards; offensive odors,
smolke, fumes, noise and lights; the general chllaracter
of tihe neighborhood; the availability of public sewers;
the nature ad use of other premises and the location
and use of other buildings in the vicinity; and whether
or not tile proposed use will be detrimental to
neighborhood propertv.

(3) The proposed use will be in harmony with the probable
future development of the neighborhood and will not
discourage the appropriate development and use of
adjacent lands and buildings or impair the value
thereof.

C. After receiving the recommendation of the Planning Board,
the Town Board may grant such a permit, or refuse to
grant the same, as hereinafter provided:

(1) If the Planning Board has recommended the granting
of the permit, the Town Board may grant the same
forthwith.

(2) If the Planning Board has recommended the denial
of the permit, the Town Board may deny the same
forthwith.

(3) If the Planning Board has recommended the granting
of the permit, the Town Board may deny the same
after public notice and hearing.
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4t) If the Planning Board has recommended the denial
of the permit, the Town Board may grant the same
after public notice and hearing, and after making
the findings provided in Paragraph B of this section.

D. In granting such a permit the Town Board may attach
such conditions and limitations as it considers desirable
in order to assure compliance with the application and
the purposes of this ordinance.

E. Subject to the payment of the annual renewal fee, as
hereinafter provided, any such permit granted hereunder
shall be deemed to be indefinitely extended; provided,
however, that it shall expire if the special use shall be
terminated, abandoned or cease for more than six (6)
months for any reason, or if there is a default in the
payment of the renewal fee; and further provided that
it may be revoked by the Town Board after due hearing
on not less than ten (10) days' notice to the person hold-
ing such permit in the event the use thereof violates any
of the conditions or restrictions imposed by the Town
Board upon the issuance of such permit or shall have
become a nuisance.

F. The Town Clerk of the Town of Penfield shall issue a
permit to the applicant upon a proper resolution by the
Town Board and the payment of a fee of one hundred
dollars ($100.) and shall issue a renewal annually there-
after in January of each year upon payment of a like fee.

§ 29-12. Commercial districts.

A. I'SES: No structure shall be erected, structurally altered,
reconstructed or moved, and no structure, land or premises shall
be used in any commercial district designated as such on the
Official Zoning Map of the Town of Penfield, except for one (1)
or more of the following purposes:
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1. Any use permitted in any residential district, subject to
all of the provisions applicable to such use in such district,
unless specifically modified herein.

2. Billiard hall, bowling alley, dance hall, pool hall and
theatre; provided that:

(a) If the premises on which a structure for such
use is located adjoins a residential district, the
part of the structure facing such residential
district shall have no openings other than fixed
windows.
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3. Boat sales and serviee.

4. Bus passenger station.

5. Cemetery or burial ground by special permit of the Town
Board.

6. Commercial parking areas.

7. Convalescent or nursing home.

8. "l)rive In" restaurants and dairy bars, where persons
are served in automobiles; provided that the nearest point
of the property is not less than two hundred (200) feet
from the boundary of any residential district.

9. Dry cleaning and laundry collection stations.

10. Hospital.

11. Hotel and Motel.

12. Institutions.

a) Charitable
b) Educational
e) Financial
d) Religious
e) Fraternal
f) Social

13. Laundry, dry clearing and dyeing establishments (includ-
ipg coin-operated) provided that no more than five (5)
persons are employed on the premises in laundry, dry
cleaning and dyeing process or combination thereof.

14. Medical clinic.

15. Monument works may be permitted only when adjacent to
a cemetery.

16. Mortuary or Undertaking parlors.

17. Offices.

a) Business

b) Insurance
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c) Professional

d) Real Estate

18. public parking garage.

19. Restaurant, grill, bar, cafe, cocktail lounge and night club,
including dleilig and entertainment, provided that if the
premises on which a structure for such use is located ad-
joins a residential district, the part of the structure facing
such residential district shall have no openings other than
fixed windows.

20. Sanitarium.

21. Schools (business or commercial), provided machinery
used for instructional purposes is not objectionable due to
noises, fmes, dust, smoke, odor or vibration.

22. Shops.
a) Antique.

b) Art.

e) Artists' supply.

d) Bakery or pastry (employing not more than five
(5) persons in production).

e) Barber, bauty and personal service.

f) Bicycle (sale and repair).

g) Book.

h) Farm implements (sale and repair).

i) Florist.

j) Gift.

k) HIeating, plumbing, air conditioning and
electrical.

1) Luggage.

m) Motor vehicle (sale and repair).

n) Printing and publishing.
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o) Shoe repair.

p) Tailor (nilo)ying not more than five (5)
persons in production.

q) Tire airl battery (exclusive of rebuilding
operations).

23. Stores.

a) Applianee (employing not more than five (5)
persons in repair or servicing).

b) Athletic and sportilg goods.

c) Business mIachines.

d) Clothlilig and clhiui accessories.

e) Couifectioncry and soda fountain.

'f) ])elieatessen.

g) Drug.

h) Dry goods.

i) Funrnitre (employing not more than five (5)
persons i repair or servicing).

j) (Jeoery or meat market.

I) hardware.

1) Jewelry.

m) Fanrm, garden and nursery supply stores.

it) Ieather goods.

o) Liquor (package).

p) MuIsic, radio and television stores and repair.
There shall bce no loudspeakers on the streets.

q) Notions.

r) Optician and Optometrist.

a) Photographic (equipment and supply).

t) Shoe.
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u) Stationery.

r) Variety.

24. Studios.

a) Artist, dance and music (for instruction only).

'b) Photography.

25. Other ues whieh. after a public hearing, the Board of
Appeals shall find are of the same general character as
those listed above and which will not be detrimental to the
district in which they are to be located.

B. IINIM;M SIZE LOTS. No striluture shall be hereafter
erected. structurally altered . reeostroetol or Imoved on a lot in a
Commercial District iiiless sueh lot shall confrormn to the following
requirements:

a) If said l lt is to e used for resitdentil purposes, it shall have
a width, average depth and total grouInd area of a permis-
sible lot in a Residential "A" District.

b) If said lot is to be used for a business purpose and a sanitary
:.ewer is available. it shall be of such width, depth and total
ground area so that ny structure to e rented thereon shall
occupy no more than forty per cent (40') of the total ground
area. and all yard requirements hereia;fter set forth are
mIet. areas where there ire no sallitay sewers, s(tch lot in
addition to complying with the foregoing requirements,
shall e nlt less than one hlndred (100) feet in width at the
building line: have an averalre depth ,,f otle hvindred fifty
(l.O) feet: anll a total roll :a of fifteen thousand
(15.0JU0) square feet.

C. YARDS. No structure hereafter erected. struletrnally alter-
ed, reconstructed or moved in a Collmmnercial District shall be near-
er than eighty (80) feet to any front lot line, thirty (30) feet
from the rear lot line nor twenty (20) feet from any side lot line,
except that where the rear or side lot line abuts any lot or land
area in a residential district, such structure (unless for a use per-
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mitted only under and subject to the provisions of Subdivision A,
paragraph I of this Section), shall not he located closer than one
hundred (100) feet from thile line adjoining said residential dis-
trict and a fifly (50) foot strip immediately adjoining said resi-
dential district shall be nitaiir.d s a landscaped blftTer area.

Upon the filing or proper plans. the Zoning ll1trd f Appeals
may on appli.alion permit a strilelrl e to e greeted on or in close
proximity to one side lot line al/nr the rar line provided: (1)
the wall of the strueture adjoiniing said lot line siall be a Class
"A" Fire wall; (2) the written consent of all property owners ad-
joining said lot lines is filed with te Board: and (3) said side or
rear lot line does not adjoill landl in a residential district.

D. MISCELLANEOIIS REQUIREMENTS

(a) Any strulletre, ereafter erected or moved in a Commercial
District to be ulsed r occupied solely for residential pur-
poses, shall be sbject to all the conditions nd restrictions
applying to a Rcsilential "A" District.

(b) No other structure, or group of structures, shall hereafter
be erected ad no structure. land or premises shall be used
in a Commercial I)istrict unless the following requirements
are fully observed:

1. All sch oper:ltious within a Commercial District,
inclliilng the storage of equipment, fixed or port-
anlle. motor veiiles and of materials, are to be
suitably housed and enclosed.

2. No such eqluiplment, fixed or portable, motor ve-
Il ics or Ia llils shall bIe permitted to be stored
or displayed nor shalnl any stands for sale or dis-
play lie pernitt(ed in such a district outside an en-
closed buildinill unless a special permit therefore
silnll have first beeu obtained fromll the Zoning
Board of Appeals. Such Board may permit the out-
door display or storage of such equipment or ma-
terials upon such conditions as it may deemn reas-
onable provided; (1) such storage and display is
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an accessory use to the mnin business ondtlucted
or to be conducted on the premises: (2) such stor-
age and display is nnt within one.hlnindred (100)
feet of the line of a residential district: (3) such
storage and display is not at sueh distance from
any public highway s to interfere with thile safe
use of schll higlhwvay (4! scl storage and dis-
play tlr,, s lnot mircnsomahlly ilterfereC with the
quiet ejlOyllIt. of property by adjacelit proper-
ty owners. The fee for the issuanee of schl a per-
mit sall be Ten l)ollars ($10.00). Any permit
granted hereunder may be revoked by thc Zoning
Board of Appeals after due hearing on lnot less
than ten days written notice to the person hold-
ing such prllit in the event that the holder of
suhell permit violates nny of the conditions of the
issuance thereof or of this section.

3. All.\11 s withlill (lomimnreial District, All strue-
tlrt-s erected therein anIl all ipoe(sses heleafter
permitted in said diitriels shall be so designed
IIl arr:ln;lg,-l s to ;lpritevet loilIs gases, fillies,

dust. odors, smoke or noises from being discharg-
eil to the outside air, in surlh ll;lmtities as to be-
comeli a nnisanee, or any eolit:rilllted liquids con-
taining either deleterious. biological compounds
or chemical constituents from! heing discharged
into any watercourse.

4. At allny time when the specific use originally per-
nitted within a Commercial )istliet is to be
changed so that it involves a separate, different
and distinct use. proeess or pro(Ilect, application
must he made to tlhe Zoning Board of Appeals for
a perinit. at which time the Board imay require
that any and all phases of the operation, which
have become or arc liable to become detrimcntal
to the neighborhood, be corrected prior to the is-
suance of such permits.
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§ 29-13. Trailer park district.

(a) USE.S. No srctur l l ll 1 e erected, stmicturally altered,
reconstructed or moved and no structure, land or premises shall
be rsed in any district ldesiglnated on tile Official Zoning )Map of
the Town of 'Penfield :s a Trailer Parlc District except for one or
more of the fnllowill.m prposes:

1. All uses peritittild in a Residential "A" District, subject to
all of the eonlilitions aml requirements applying to uses per-
mlitted in such a Residential "A" District.

2. Trailer paIlrkssllbject to il ,of the provisions of the Tourist
Catlp iand HIouse Trliler Ordinances of the Town of Pen-
field as the same niay be in force at the present time and as
it may be hereafter amended.

3. Sullh comllmerial uses as may be accessory to the operation
of a Trailer Park as may be approved by the Zoning Board
of Appeals.

4. No addition to ylry Trailer I'ark shall he constructe'd within
two hundred and fifty (250) feet of the line of any Residen-
tinl District, of which area. a fifty (0) foot strip immedi-
ately aljoiinlg said residential district shall be maintained
as a landscaped buffer area.

§ 29-14. Industrial district.

A. PERMITTED USE. No structure shall be erected, strue-
turally altered, reconstructed or moved, and no structure, land or
premises shall be used in any district designated on the official
zoning mnap of the Town of Penfield as an Industrial District ex-
cept for one or more of the following purposes:

1. Any use (other than residential), permitted in a Commer-
cial District subject to the restrictions applicable thereto,
and set forth in the provision relating to said District, ex-
cept only the restriction relating to the number of employ-
ees.
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2. Customlary nml ordinary industrial uses which are conduet-
ed wholly within a building are permitted. Those uses of
landlls. bildiigs. structirers or industrial processes that may
lie ioximols or ijirll'ioIs ly reason of the production or emis-
sion of tlis. soke. refuse latter, odor, gas, 'fumes, noise,
vibration or similar substances or conditions or for any
other rasol may prove dgll,erolls to persons or property,
are expressly prnhibitetl.

3. In each eca;e where a building or use is proposed in this
District prsant to the provisions of silb Paragraph 2 here-
of. the Buildling lnspeetor shall refer the plmns, description
of proposed )se(, atid site plan to the Zoning Bonrd of Ap-
peals. Snh Bloardl shall hold n public hearing thereon fol-
lowing the procedure req.(ired by law for the granting of
varinalles Illrennto aiid shall determine llpon the eCidence
p)rodtiel a s'hi hearing: (1) whether all reqliremenlits of
this ordinance have been nlt: (2) wllethler the health, safe-
ty, morals or general welfare of tihe community would be
proteeled altd (3) lwhethlr said plans should be approved
as submitted. approved subject to such conditions, restric-
tions and safeguards as nmay e deemned necessary by said
Board. or disapproved.

B. I.OT STZE. No struetlre shall ie hereafter erected, strue-
tnrally altered. reeonstrilted or inovedl on a lot in a ImlIstrial
District nIlles such lot shall he of sellh width. deptlh and total
gInlIl( all s o that ay stletur. to to. e reacted thereon shall r-
cupy no more than forty pr cent (4t)') of thile total ground area,

ind all ilytr reqlirenitils tnreirlol.r s-t forllh are inet.

C. AlIl)S. N, st'l(tle hel,;'lt'r tred. striletuirlly alter-
el. reconst ructeld, or novel in a Intisl ril I)istlict shall be ienr-
er thalini o, hlldred (100) feet to any front lt line, nlor less than
fiit. (50 f/ 'ro n siasile or re Il,1 line, except that. where
tile rear lor side t line aluts ay lot r lald and rea i a resi-
dential district. sulch str.lciilre sill not bIe Incated closer tlhan one
hundred (100) feet from the line adjojillilig said residential dis-
triet anul a fifty (50) feeoot strip immediately adjoillilg said resi-
dential district shall be maintained as a landscaped bfler area.

2924



88
EXHIBIT A

Upon the filing of proper plans, the Zoning Board of Appeals
may on application and after the public hearing referred to here-
in, permit a structure to lie erected on or in close proximity to one
side lot linhe and/or the rear lot line provided; (1) such line does
not abutt premises in a residential district; (2) tile wall of the
structure aidjoiiing said lot line shall bce a Class "A" Fire Wall
and (3) the written consent of all property owners adjoining said
lot lines is fill with the Board.

D. S'l:IIUCTURES. Only one main structure, with accessory
buildings nm:y lie erected on any parcel of land for a use permitted
in this district.

E. SUBDI)VSION OF LAND. Whenever the owner of pre-
mises in this district, desires to erect more than one structure
thereon, he lllst prepare and file with the Plalning Board such a
slhdivision, couplying with the rules and regulations of said
Board applying to all realty subdivisions, including a plan of such
highAways as arc necessary to provide for direet frontage on a
St;late. Counly or Town Ilighlway or oi a highway whichll appears
upon a map approved by the Penfirld Planning IBoard. For pur-
poses of this sbdivision, direct fron:tagc is defined as ownership
itn fee and lnot access by way of easemet and a frontage of sixty
(60) feet shall presumptively be sufficient for that purpose.

§ 29-15. Provisions applicable to all districts.

1. LOT AREA. No lot in any District shall e so reduced in
Rize that its aea or any of its dimensions or open spaces shall be
smaller than required )by this Ordinance nor shall any part of a
lot in anly I)istliet, required by this Ordinance for any bilililn or
use he included as part of a lot similarly required for another
builing or use.

2. I1I(:IllTS. No structure, except for farm use, and struc-
tures in an Apartment Iouse and Multiple Dwelling District,
which shall exceed the height of a two story structure as defined
in this Ordinance, shall be erected, structurally altered, recon-
structed or moved in any District in the Town.
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3. DRIVEWAYS. In all Districts. all plains for structures to
le erected. altered. moved or reconstructed. and for the use of
premises Vithin such districts, shall contain a plan for the pro-
pos c driveway access to tlhe premises. No such plan hall ble ap-
proved unless such driveway access is onto a dedicated public
highway or a highway within a slbdivisiol which appears npon a
s:ld ision a ma) a approved by the Planinilg Board. All such plans
for stritnlurirs or uss. other than for a one or two family dwelling,
or for farm or dairy structures or uses, shall contain provisions
for a separate paved entrance and exit driveway with a ninimum
width of eight (8) feet, or if a single driveway is provided. the
same shall be sixteen (16) feet in width, and marked with a suit-
able sign "Double Drive way".

4. OFF-STREET PARKING

A. The following parking spaces (9' x 20') shall be provided
and satisfactorily maintained by the owner of the proper-
ty on the premcises or in onvenient connection therewith
for each building which, after the date when this ordinance
becomes effective. is erected, enlarged or altered for use for
any of the following purposes:

(1) DWELlNG: At least one parking space for
eech dwelling unit.

(2) PROFESSIONAI OFFICE OR CUSTOMARY
HOME OCCUPATTON: Six (6) parking spaces
for each person engaged in the profession or
honie oceuFpat ion.

(3) TIIEATER, CIIURCII OR OTIIER PLACE OF
PUBLIC ASSlEMZIIjIA(:E: at l:ast ne (1) park-
ing space for each three (3) seats, based on max-
inllll seating capacity.

(4) RESTAURANT OR OTIIER EATING PLACE:
At least one (1) parking space for each three
(3) seats, and one (1) parking space for each
employee.
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(5) IIOSPITAL, SANITARIUIM, NURSING IIOIE,10
ETC.: At least one (1) parking space for each
four (4) patients, and one (1) parking space for
each employee, attendant or member of the staff.

(0) COMiEIICIAI, DISTRICTS: All uses in eom-
nmrcial dlistrict!s except office buildings, shall

provide eight (8) parking spaces for each one
thous;ind (1.000) square feet of gross building
floor area exclusive of covered sidewalks or
malls. [Amended 10-2-67]

(7) OFFICE BUIll)INGS: At least one (1) park-
ing space for each two hundred and fifty (250)
square feet of office floor area.

(8) INDUSTRIAL 13UILDING: At least one (1)
parking space for each four hundred (400)
square feet of gross floor area, or for each two
(2) workers, whichever provides the greater
amount of parking space.

B. The recurrent parking of any vehicle on the right-of-way
of a highwiny or the impeding of traffic or creation of traf-
fic hazards by the parking of any such vehicle shall be
prima faeie evidence of the failure to provide adequate
and suitabh' parl'lil area on the premises or in convenient
connection therewith.

5. NIGIIT IT,LUMINATION. Where any use in any District,
other than for dwelling for one or two families or for a farm or
dairy use, involves operation between the hours of one-half hour

after sunset and onec-lalnf hour before sunrise, proper exterior il-
lumination of suitable intensity as approved by the Building Offi-

cial shall be provided at each entrance and exit and along each
side of any building so used.

2927
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6. JI'NK YARDS. No lot i any District may hereafter be

used nor any structure erected, reconstructed, structurally altered

or moved in any District for use as a junk. yard where two or

more abandoned automobiles are stored or dismantled for sale of

used parts thereof or where junk of any kind or nature such as

papers, metals, rags, any second-hand material, lumber or build.

ing materials are stored or offered for sale.

7. ROADSIDE STANDS. Any person within any District may

erect a roadside stand and sell from same agricultural products

produced primarily on his premises. Any such stand of permanent

construction shall comply witl all the conditions and regulations

prescribed for structures in the District in which the stand is lo-

canted. Any such stand of temporary construction may be erected

not nearer to a street line than twenty (20) feet and such stand

may be erected and maintained between April 1st and November

30th of any year, but must be removed on or before November

30th of the same year. There must be provided for any roadside

stand an off-street parking area sufficient to accommodate ve-
hicles of customers and to eliminate traffic hazards.

P. TEMPORARY STI:IC''TURES. No structure of a tempo-

rary character, basement, tent, shack, garage, barn or other build-

in:g shall be used on any lot at any time as a residence either

temporarily or permanently.

9. CLEAR VIEW AT INTERSECTING STREETS. No ob-

struction to view between a height of two and one-half (21/2) and

2928
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ten (10) feet, measured perpendicularly from the street grade,
shall be maintained on the premises in the angle formed by inter-
secting streets so as to interfere with the view of traffic approach-
ing the intersection within the distance of one hundred (100) feet
measured along the center line of each street from the intersee-
tion of such center lies.

10. FENCES AND HIEDGES

(1) No fence, solid hedge or solid shrubbery over three (3) feet
in height shall be erected or maintained within twenty
(20) feet f anlly highway line.

(2) The provisions of this section shall not apply to fences on
premises used for farm purposes.

11. SITE-PLAN REVIEWV [Added 9-7-65]

Prior to issuing a building permit for the construction of a
building on a lot in nny district, exeept for a one-family dwelling,
the Building Official shall refer the site plan of such lot to the
Planning Board for its review and approval. This review shall
include, but is not limited to the following:

(1) Adequacy and arrangement of vehicular and pedestrian
traffic access and circulation;

(2) Loeation arrangement and sufficiency of off-street park-
ing;

(3) Location of the building or buildings on the premises;

(4) Adequacy, type and arrangement of trees, shrubs and other
landscaping constituting a buffer between these and ad-
joining lands; and

(5) In the ease of an apartment house or multiple dwell-
ing, the adequacy of usable open space, including recre-
ational areas.

2929
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(6) Adequacy of the provision for the disposal of storm-
water and sanitary wastes.

Except for one-family dwellings, no building permit shall be
issued except in accordance with a site plan that has been ap-
proved by the Planning Board.

12. STORMWATER SEWER DISTRICT [Added 9.7-65]

No building permit shall be issued for the construction of
a building on a lot ill any district unless such lot is within
the boundaries of an establisllhed stormwater-sewer district or
unless an application to annex such lot to an established storm-
water-sewer district or to form a stormowater-sewer district to
include such lot has been filed with the Town Board.

13. PARKS AND PLAYGROUNDS [Added 5-1-69]

A. Where deemed essential by the Planning Board upon con-
sideration of the particular type of development proposed in
the subdivision, anid especially in large-scale neighborhood-unit
developments not anticipated in the Master Plan, the Planning
Board nmay require the dedication or reservation of areas or sites
of a character, extent and location suitable to the needs cre-
ated by such development for a park or parks, playground or
other recreational uses.

B. If the l'lanning Board determines that a sitablh park or
or parks of adequate size cannot be properly located in any
snellh subdivision, or is otherwise not practical, the Board shall

require as a condition to approval of the subdivision plat a pay-
ment to thile town of a playground or recreation site and develop-
ment fee of seventy-five dollars ($75.) per unit, based upon the
following schedule of units:

2930
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Single-family dwelling One (1) T'Iit

Tw(o-futlily dwelling Two (2) Units

thnlifallily dwelling. apartments,
apartment ouset or town houses:

Stidlio r o-Idrom .lp;lrtlments One-Third () Unit

Two-bedroomn HpeartlltN Two-third () nit

lMore tha,,n t wo-le'drIloo apart lents One (1) I'llit

Schlh fee shall beI paid to te nBuilding inspector at the tinil.
of the issil;,ne of n ,iillinli permit for new residential or
apartments construitiill. Where a letter of credit is required.
the resesl liv fee.i. slial b1 iI.lI(ld i such letter of l.redlit.

Sielh fees shall h paid over to the Town Clerk and shall be
deposited by the upervisor in a fund designated "Capiltal Fnd
for Recrea;tional l)evellopmtent" and shall be used exclusively to
purchase, acquire, dvelop and equip park, playground and
other recreational areas.

§ 29-16. Signs. [Amended 2-2-70, effective 2-13-70]

A. IPurpose anid seope. Tlhe purpose is to provide standards
to safegnnird life,. health, property and public welfare by
controlling,, location, construction, installation, illimina,

tio and III inriteanee f all sign s nd l in strtetures.

It is the frther purpose of this ordinlanee ad regula-
tion of ign to control t' qualllity and quantity of signs
so as to enhance the the bsimrieRsian's identification and
improve tlhe aesthetics of the community.

B. I)efinition. A "sign" is defined as any outdoor adver-
tisirng medium, structure or device which advertise's . directs
or calls attention to any business., arlicle, substance. serviee
or any other thing which is painted, printed. pasted, posted
or affixed to any building, billboard, wall, fence, railing,
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